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“FANTASTICAL '72 AND YOU" .. . 
President John McCarty and a number 
of his Convention Committee members 
met at Disney World November 18, 
1971, for an advance planning session 
for the annual meeting next June 19-22. 
Much progress was made toward design- 
ing exciting programs for what may well 
be the largest annual meeting in the his- 
tory of The Florida Bar. 

What's it like to spend one day at 
Disney World? Everyone's impression 
differs, but for what it’s worth, here is 
one person’s report. 

If air travel is used to get to Orlando, 
you are immediately struck with the 
massive expansion within the terminal 
building to accommodate the rental car 
booths, sight-seeing tours and _ larger 
baggage delivery area. Where there used 
to be two parking lines with about 24 
rental cars awaiting the traveler, now an 
entire parking lot is devoted to car 
rentals and the personnel to service them 
has increased tenfold. Next you notice 
the international flavor that is so new to 
the “Beautiful City.” Passengers with 
B.O.A.C., Lufthansia, Alitalia, Pan Am 
and various assorted travel bags popu- 
late the waiting areas. 


Then off to Disney World via the Bee 
Line and Interstate 4 West. Suddenly, as 
you draw closer to Disney World, the 
traffic increases with automobiles, not 
from Florida, but Connecticut, Arizona, 
Ontario, New York and about every state 
in the union. Even on this Thursday 
morning at 10 a.m., approximately 15,000 
people are on their way to Disney 
World. Up the long four-lane highway to 
the gate where the first contact is made 
with Disney World. And there she is! 
She not only exists at the ticket gate, but 
she runs the Walt Disney World Mono- 
rail System, the buses, the reception 
desk at the Polynesian and Contempo- 
rary hotels, the restaurant service and is 
the tour guide. She is everywhere and 
she is a cute, happy smiling twenty-two 
year old girl completely immersed in the 
fantastic world of Disney. Willing to 
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help in any way possible, she wants to 
make your visit to Disney World fun 
and exciting and she succeeds. 

While you lunch in the new Contem- 
porary Hotel, the beautiful white sand 
bottomed lake, dotted with sailboats, 
catches your eye. The natural beauty of 
native Central Florida is captured in 
Blackbeard Island which sits in the cen- 
ter of this lake. The native atmosphere 
is broken with a man-made surf-making 
machine which creates artificial waves 
for the “hang ten” gang along Surfer's 
Beach. And look at that—a “bob-around”! 
Circular in design, it can carry eight 
people through the water powered by an 
electric outboard motor at an $8 hourly 
rental fee. The larger power boats are 
available to cruise the waterways, in- 
cluding the paddlewheel ship the 
“Southern Seas.” 

After a full day wandering through 
the magnificent “Magic Kingdom,” the 
visitor to Disney World is guaranteed to 
have sore feet and be ready for a cool 
refreshment overlooking the lakes and 
magical lights in the evening at the 
south seas Polynesian Hotel. A spectacu- 
lar sight if there ever was one. 

It is exhausting just witnessing the 
volume of construction still underway in 
all areas of Disney World with booming 
bulldozers, skyhigh cranes and grinding 
cement mixers. Add to this 15,000 people 
during the week and up to 35,000 on 
weekend days, and you have an idea of 
what Disney World is like today. With 
3,500 daily requests for future hotel res- 
ervations, tomorrow at Disney World 
may make today’s Disney World look 
like a small family afternoon cookout! 

Reservation forms for this year’s con- 
vention are scheduled to be mailed out 
to you in March 1972. Until then, no re- 
quests for accommodations will be pro- 
cessed through The Florida Bar. Make 
plans now to join your lawyer and judge 
friends from all over the state and na- 
tion who will be at Disney World, June 
19-22, 1972, 

MarsHALL R. Cassepy 
Executive Director 
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legal education—some of its ad- 
vances and some of its problems. 
Dean Joseph R. Julin of the Uni- 
versity of Florida College of Law 
talks about the solutions being of- 
fered to solve the needs of higher 
education and expresses the fear 
that they obscure and tend to di- 
vert the search for real solutions. 
His article begins on page 637. 


A progress report on clinical or 
internship programs in the state's 
four law schools appears on page 
631. The Journal surveyed the 
schools to see how clinical pro- 
grams have developed since the 
Supreme Court adopted a rule last 
December to permit law students 
to handle both criminal and civil 
cases under the supervision of a 
Bar member. 


Legislative bill drafters might 
take a look at the recommendations 
of L. S. Powers, author of “The 
Wrongful Death Mess in Florida” 
on page 634. Defects remain in 
Florida’s laws. A new bill pro- 
posed by the Florida Law Revision 
Commission may cure many of 
them. 


Jon D. Caminez, lawyer with 
Legal Services of Greater Miami, 
discusses racial discrimination that 
still exists in employment practices 
long after the passage of civil 
rights legislation. His article, com- 
mencing on page 640, makes a plea 
to lawyers to take positive steps to 
help eliminate such discrimination. 


News of interest to the legal 
profession appears in “Topics of the 
Day” beginning on page 645 and 
in the summary of Board of Gov- 
ernors actions on page 628. 


Bringing this issue to a close and 
saying “30” to 1971, we've prepared 
a cumulative index on page 675 
to all Journal articles during the 
past 12 months. Review its listings 
to locate that article you put aside 
but wanted to read. 


And to each of our 13,600 read- 
ers we wish all the joys of the 
season and dedicate our efforts to 
better reading in 1972! 


—LHY 
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THE SUPREME COURT OF FLORIDA 
Order of June 1969, adopting the 
present Article XI of the Integra- 
tion Rule, reads in part as follows: 

“The court considers the expedi- 
tious disposition of disciplinary 
proceedings under the rule hereby 
approved to be essential to proper 
and efficient administration of jus- 
tice in this state, and the protection 
of the public and the member of 
the Bar being investigated. All per- 
sons charged with any responsibil- 
ity under this rule shall give pri- 
ority in the performance of his 
duties to the solemn obligations 
imposed under this rule.” 

The new rule contained many 
substantial improvements pro- 
cedure which helped The Florida 
Bar comply with the court's man- 
date for timely disposition of dis- 
ciplinary matters, C ompliance with 
the mandate also has been eased 
by the addition of a new assistant 
staff counsel for work in the disci- 
plinary area at the Tallahassee 
office of the Bar. The administrative 
staff has also been increased by the 
addition of a part-time secretary 
in the Miami office and two addi- 
tional secretaries in the Tallahassee 
office of the staff counsel. 


AN ADDITIONAL EFFORT TO MEET 
the court’s mandate will soon be 
before the Supreme Court in the 
form of a petition to further amend 
the Disciplinary Rule. The pro- 
posals to be contained in this peti- 
tion relate in part to purely “house- 
keeping” changes. These are mostly 
minor changes in language which 
will facilitate operating under the 
existing rule. Other changes are in- 
tended to remedy problems which 
operation under the 1969 rule has 
disclosed. Some of these changes 


take the form of reducing the 
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Disciplinary Rule Amended to Expedite Proceedings 


workload, and as a result, the time 
required to get the job done. 
Others provide new procedures to 
cover particular problem areas. 
The proposed changes have been 
given extensive consideration by 
the Disciplinary Procedure Com- 
mittee; first under the chairman- 
ship of John Neely of Fort Lauder- 
dale and currently under the 
chairmanship of John Farrell of 
Palm Beach. The changes have 
been considered at each Board of 
Governors meeting during the past 
six months. Comments on the draft 
changes were also solicited from 
various leaders of the Bar, includ- 
ing defense attorneys, all circuit 
grievance committee chairmen in 
the state and all voluntary bar as- 
sociation presidents. All comments 
received were given full considera- 
tion and resulted in changes to 


earlier drafts of the proposals. 


THE STAFF COUNSEL, NORMAN 
Faulkner, and I have discussed 
these changes, so now let us discuss 
some of the more notable changes 
being proposed. Out-of-state attor- 
neys who are admitted on motion 
for particular cases will specifically 
subject themselves to the Disciplin- 
ary Rule. This should prevent 
problems similar to those which 
have arisen in other states on 
cases of particular notoriety. (Rule 
11.01(1) ) 

A provision has been added to 
cover suspension for incapacity not 
related to misconduct. This will 
cover cases in which there has been 
no adjudication of incompetency. 
(Rule 11.01(4) ) 

Also, language is proposed to en- 
courage arbitration of clearly ex- 
cessive fee claims to alleviate a 
major complaint of aggrieved 
clients. (Rule 11.02(4) ) 


Trust accounting rules have been 
amended to specifically require 
compliance with Disciplinary Rule 
9-102 of the Code of Professional 
Responsibility and have otherwise 
been amplified. (Rule 11.02(4) 
(a) ) 

Attorneys disbarred or suspended 
by a foreign jurisdiction are al- 
ready subject to derivative disci- 
plinary action in Florida. The pro- 
cedure for such derivative action 
is changed to provide more effec- 
tive and expeditious action by 
Florida (Rule 11.02(6) ) 

Fifth Amendment rights of a 
respondent are recognized to com- 
ply with recent decisions of the 
United States Supreme Court. 
(Rule 11.04(3) 

Private reprimands by a griev- 
ance committee are reviewed by 
the Board before service on the 
accused. (Rule 11.04(6)(c) ) 


Former limitations on imposition 
of reprimands by grievance com- 
mittees are changed from absolute 
restrictions to generally applicable 
guidance. (Rule 11.04(6)(c) ) 

The Board may change a griev- 
ance committee finding of probable 
cause to a private reprimand, 
which the respondent may reject in 
the same manner as a private rep- 
rimand imposed by a grievance 
committee, and may also change a 
private reprimand to a finding of 
probable cause. (Rule 11.05(1) ) 

A resignation accepted under 
Rule 11.08 serves to dismiss pend- 
ing grievance cases and the 
resigning attorney may only be 
readmitted to the Bar upon full 
compliance with the rules and 
regulations governing initial ad- 
mission to the Bar. (Rule 11.08(5) ) 

A suspension of three months or 
less shall not require proof of re- 
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habilitation. A suspension for more 
than three months shall require 
proof of rehabilitation. No suspen- 
sions shall be ordered for specific 
periods of time in excess of three 
years. Suspensions which continue 
for more than three years in cases 
where the lawyer is slow to apply 
for readmission shall require proof 
of rehabilitation and_ satisfactory 
passage of the Bar examination 
subsequent to suspension. (Rule 
11.10(3) ) 

Disbarment terminates the re- 
spondent’s status as a member of 
the Bar. He may only be readmitted 
upon full compliance with the rules 
and regulations governing admis- 
sion to the Bar and application for 
readmission may be made only 
three years after the date of disbar- 
ment, (Rule 11.10(4) ) 

Orders of temporary suspension 
or probation by the Supreme Court 
are provided for in cases where the 
attorney is causing great public 


President and Mrs. McCarty pause at 
an observation point on the way up 
Victoria Peak, highest point on Hong 
Kong Island. Below is the Colony'’s 
capital city of Victoria where 165 
Florida Bar and family members spent 
the first week of November, Across 
the deep harbor, where liners from 
the hoe s greatest shipyards mingle 
with sampans, ferryboats and other 
Oriental craft, lies the city of Kow- 
loon, a shopper's paradise. Touring 
the islands in the South China Sea 
followed an equally exciting week in 
Tokyo for those who took the Bar's 
“Orient Adventure” October 23-No- 
vember 6. 
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harm by misappropriation of 
funds to his own use. (Rule 
11.10(5) ) 

Consent judgments in disciplin- 
ary proceedings are provided for. 
(Rule 11.13(6) ) 

Finally, a change in Article II, 
paragraph 5 of the Integration Rule 
will cover appointment of counsel 
to protect clients’ interests when 
an attorney is suspended for dis- 
ability, disappears or dies. 


THE FLORIDA BAR VITALLY 
concerned with keeping its house 
in order. We believe these pro- 
posed changes, when adopted by 
the court, will cure most of the 
more serious problems that have 
been shown to exist under the pres- 
ent rule and will do much to expe- 
dite grievance cases to the mutual 
benefit of the Bar and the public. 

(Notice of the hearing on the 
proposed changes appears else- 
where in this issue.) 


My President’s Page last month 
was outdated before you received 
it, but some of the comments still 
apply, While a member of The 
Florida Bar was not nominated by 
the President to the Supreme 
Court, we congratulate him on his 
two nominees. The members of the 
judicial nominating councils should 
remember from this how important 
the confidential rule is and not em- 
barrass someone under considera- 
tion for a judgeship by premature 
comments. 

This is written after a trip to 
Missouri with President-elect Smith 
to a Conference of Bar Presidents 
and a quick Florida Bar Orient Ad- 
venture, which was great. As the 
end of 71 marks the half-way mark 
of our year, Sis and I wish you all 
a very Merry Christmas and a 
Happy New Year. 


Joun M. McCarty 
President 
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summary of Board of Governors actions 


Meeting in Ponte Vedra, November 12, the Board of 
Governors: 


Amended the minutes of its last meeting to allow the 
president and president-elect to defer the distribu- 
tion of the Suggested Minimum Fee Schedule after 
October 15 for intervening reasons; to authorize the 
publication of a notice in the Journal for a public 
hearing on the proposed amendments to the 1971- 
72 Budget; to urge Bar representatives appearing 
before the House Judiciary Subcommittee on Fees 
to emphasize the Bar’s program for financing legal 
services; and to request that the Integration Rule 
and Bylaws Committee consider a proposed standing 
Board policy on nominating procedures. 


Heard report from President McCarty on his atten- 
dance at the Circuit Judges Conference in Miami, the 
Regional Conference of Bar Presidents in Missouri, 
and the funeral of Spessard L. Holland. He also re- 
viewed the successful Bar trip to the Orient by 165 
lawyers and their wives. 


Learned from President-elect Wm. Reece Smith, Jr., 
that the Regional Conference of Bar Presidents will 
hold its 1972 meeting in Florida next fall. He re- 
viewed his appearance before the House Judiciary 
Committee regarding Article V. He expressed the 
need for an in-depth stucy of the committee and 
section structure of The Florida Bar before the next 
administrative year, and concluded his report with 
a request that the Bar cooperate with the Florida 
League of Women Voters in sponsoring a seminar on 
Florida’s judicial system at a date to be set by the 
League. 


Approved the establishment of a law student division 
of The Florida Bar upon recommendation of special 
study committee chairman James A. Urban. 


Received report from Budget Committee chairman 
Wallace M. Jopling who reviewed the financial state- 
ment which was distributed to Board members. The 
Board adopted the amended budget as published in 
The Florida Bar Journal, and received for filing the 
annual audit report. 
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Named James A. Urban chairman of the Budget 
Committee for the 1972-73 administrative year, and 
James E. Clayton, John M. Farrell, John R. Gould, 
Julian H. Kreeger and Howard P. Rives as members 
of that committee. 


Set forth action of the Board re Article V as 
amended. (See report p. 630) 


Approved a life insurance program presented by Guy 
Brazell which would guarantee insurance with no re- 
quirement for evidence of insurability, with any divi- 
dends being directed to The Florida Bar Foundation. 


Heard Ben F. Overton, chairman of the Continuing 
Legal Committee, advise that the CLE department 
not purchase video-film equipment for its programs 
due to its availability at many universities in the 
state. He also reviewed a study made by his com- 
mittee toward providing members of the Bar with a 
weekly appellate reporting service, which would in- 
clude legislative acts when in session, and the pos- 
sibility of a loose-leaf rules service. 


Approved the recommendation of the president-elect 
that the Bar sponsor a Mediterranean Adventure 
offered by INTRAV, the trip to depart from Florida 
August 27, 1972. 


Requested that the Professional Ethics Committee 
restudy its opinions dealing with the representation 
of both parties in divorce litigation by single counsel, 
and the use of commercial credit cards by clients for 
financing professional services. 


Postponed action of the proposed amendments to 
Article XV of the Integration Rule and Article XVI 
of the Bylaws concerning professional service 
corporations. 


Learned that the pilot legal assistance program has 
been initiated at Pensacola Naval Air Station and 
that five applications have been rejected and two 
others are pending. 
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Appointed Judge Robert E. Beach and Raymond A. 
Doumar to the Public Relations Committee. 


Endorsed the nomination of W. Terrell Hodges as a 
judge for the U.S. District Court. The Board granted 
authorization to give notice of the action to appro- 
priate government officials. 


Resolved that all comments and recommendations 
made by a committee of the Corporation, Banking 
and Business Law Section be first approved by the 
Executive Council of the section prior to filing them 
with Washington officials and that they also be filed 
with the Board. 


Approved dues in the amount of $5 for the General 
Practice Section. 


Learned from Young Lawyers Section President Rob- 
ert J. Pleus that more than 300 lawyers have volun- 
teered for service in the probation and parole pro- 
gram being sponsored by the section. 


Approved the petition for retirement of Mary S. 
Howard and approved the petition for reinstatement 
for Alan G. Thord. The Board denied a reinstatement 
petition for Joel Rubin, postponed action of the pe- 
tition of Frank Clyde Reese and approved the re- 
instatement of H. Y. Reynolds upon payment of all 
past dues. 


Approved the proposed Lawyers Referral Service of 
the Volusia County Bar Association. 


Resolved to intervene in Schwartz v. Economic Op- 
portunity Legal Service Program, Inc., asking John 
Smith of the Legal Aid and Indigent Defendant Com- 
mittee to represent the Bar in the matter, limiting 
the Bar's participation to the client-attorney privilege 
issue. 


Agreed to meet January 13-15 at Vero Beach for the 
annual legislative meeting. 


NOTICE OF HEARING 


A petition to amend Article XI the Integration Rule has been pre- 


sented to the Supreme Court by the Board of Governors. Said petition 
will be heard by the court at 9:30 a.m., March 13, 1972. Copies of the 
petition may be obtained by requests directed to The Florida Bar, 
Tallahassee, Florida 32304. This constitutes notice of filing of the peti- 


tion as required by Article XIII of the Integration Rule of The Florida 
Bar. 


TO AMEND THE 
INTEGRATION RULE 


OFFICIAL NOTICE: 
BUDGET COMMITTEE 


The Budget Committee of The Florida Bar will meet at 10 am., 
January 28, 1972, in the headquarters office in Tallahassee to hear and 
receive suggestions from members of The Florida Bar for the preparation 
of the budget of the 1972-73 fiscal year. After consideration of the 
suggestions received, the Budget Committee shall prepare a tentative 
budget which will be presented to the Board of Governors for con- 
sideration. 
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REPORT 


in depth discussion: Board of Governors actions 


Article V, Florida Constitution 


Lee Jay Colling, chairman of the Florida Consti- 
tution Committee, reviewed with the Board of Gov- 
ernors the House Judiciary Committee’s draft of 
Article V dated September 29, 1971. Following dis- 
cussion it was resolved by the Board of Governors 
that the legislative two-thirds majority vote rule be 
waived with reference to Board action on Article V. 


The Florida Bar approved the principles set forth 
in the House Judiciary Committee’s draft of Article V, 
Florida Constitution, dated September 29, 1971, with 
the following exceptions or suggested amendments: 


1. Provide for the Supreme Court to have orig- 
inal jurisdiction and the district courts of appeal 
and the circuit courts have original and concurrent 
jurisdiction, by constitutional writ, to entertain all 
matters heretofore cognizable under the ancient 
writs of mandamus, quo warranto, prohibition, cer- 
tiorari, and habeas corpus and may issue all writs 
necessary or proper to the complete exercise of their 
jurisdiction; 


2. Delete the limitation of $1,000 as the juris- 
dictional maximum for matters in controversy in 
county courts and in lieu thereof have this jurisdic- 
tion defined by general law; 


3. Delete provision for legislative change of 
court rules by a two-thirds vote of the legislature 
and in lieu thereof insert the following: 


“Such rules as adopted by the Supreme 
Court shall be filed with both houses of the 
legislature and the same shall become effec- 
tive days after filed unless rejected by a 

vote of the members of each house of 
the legislature.” 


4. Amend Section 5, Circuit Courts, by specifi- 
cally delineating the jurisdiction of the circuit courts 
and providing that the jurisdiction of the county 
courts shall be defined by general law; 


5. Amend Section 11, Vacancies, to include the 
composition of the judicial nominating commissions 
in line with present judicial nominating commissions 
established under Governor Askew’'s executive order 
No. 71-40A dated July 23, 1971 and that such 
commissions exclude judges as members; 
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The Board of Governors’ action on Article V was related 
to this hearing of the House Judiciary Committee. Going 
over the article here are Chairman Sandy D’Alemberte, 
Representatives Bob Johnson and John Santora. (Tampa 
Tribune photo) 


6. Amend Section 12, Discipline; Removal and 
Retirement, to expand the jurisdiction of the judicial 
qualifications commission to include judges of courts 
of lesser jurisdiction; 


7. Amend Section 16, State Attorneys, by pro- 
viding an eligibility requirement that a state attorney 
must have five years experience as a member of the 
bar of Florida and that the office of state attorney 
be fulltime; 


8. Amend Section 6, County Courts, to provide 
that the office of county judge shall be fulltime; 


9. Prohibit the retention of nonlawyer judges in 
any court; 


10. Amend Section 10, Selection and Terms, 
paragraph (b) by adding the language ‘‘not less 
than” in the first sentence after the word ‘‘for,”’ 
so that it would read ‘‘not less than six years’’; 


11. Amend Section 17, Schedule, paragraph (3) 
last sentence by providing that Monroe County shall 
constitute one of the 20 judicial circuits. 


A motion establishing public defenders as con- 
stitutional officers failed to receive a favorable vote 
from the Board of Governors. 
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AS THE RESULT of a Supreme 
Court ruling last December, clini- 
cal law education in Florida was 
freed of the traditional restraints of 
handling just civil cases in legal aid 
or public defender offices. Last 
September Florida’s four law 
schools had their first opportunity 
to implement clinical programs on 
a broader basis. The new ruling 
opened to law students the doors 
of the offices of the prosecutor, 
state attorney and the Attorney 
General of Florida, and offers the 
chance for senior students to re- 
ceive skills training in criminal 
cases in expanded areas of the law. 

According to a survey conducted 
by the Journal, student response to 
being able to experience the full 
range of activities that lawyers en- 
gage in has been enthusiastic. At 
Florida State University College of 
Law, approximately two-thirds of 
each senior class is involved in 
clinical work. Clinical education at 
FSU is in its fourth year. 

The present clinic program at 
the University of Florida Law Col- 
lege is limited to 50 interns per 
quarter, About 30, or about 25-30 
per cent of those students who 
graduate, participate. The program 
is also four years old. 

Stetson Law College, the leader 
in developing clinical courses in 
Florida, reports 40 per cent enroll- 
ment in its clinics. It recently be- 
gan a prosecutor program, having 
had a course with the public de- 
fender’s office since 1962. 

University of Miami Law School, 
undertaking its first large-scale 
clinical program this September, 
has 63 of 100 senior students en- 
rolled in five workshops. According 
to Professor Walter Beckham and 
Associate Professor Gerald Wether- 
ington, codirectors of the program, 
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Clinical 
Education 
Hxpands 


the clinical workshops initiated this 
semester assimilated earlier pro- 
grams. For at least two years Mi- 
ami students had been working 
with area legal aid and public de- 
fender offices, and in special in- 
stances were working in court- 
rooms. But this experience was 
limited when compared with what 
is now permitted under the 
amended Integration Rule, says 
Wetherington. 

Miami’s new program has incor- 
porated two early clinics, which 
continue to be supervised by Dade 
Public Defender Phil Hubbart and 
Bruce Rogow in conjunction with 
Howard Dixon, EOPI director, The 
newest courses offered include a 
criminal prosecution workshop un- 
der Sy Gelber, assistant state at- 
torney, an attorney general work- 
shop under Barry Richard, assistant 
state attorney general, and a do- 
mestic relations workshop con- 
ducted by Dr. George Onoprienko 
in which students work on cases 
involving divorce, nonsupport and 
child custody. 

During the first semester at Mi- 
ami the interns are completing a 
two-hour trial advocacy course and 
special training sessions as re- 
quired by the clinical supervisors. 
The students are working a mini- 
mum of 16 hours a week and will 
earn 10 credits. 

Interns at Florida State Univer- 
sity complete a clinical orientation 
seminar prior to their assignments, 
which may be full or part-time, 


near campus or around the state. 
They work approximately 10-40 
hours a week, depending on the 
program, the Journal learned. In- 
ternships at the University of Flor- 
ida do not include formal seminar 
attendance, but staff meetings are 
occasionally held. The students 
work 10-15 hours a week, according 
to Associate Professor James Pierce, 
director of clinics. Stetson students 
work approximately 12 hours per 
week in elected public defender or 
prosecutor offices. 


Supervised by Attorneys 


Under the new Supreme Court 
rule, student interns may appear in 
court on behalf of indigents under 
the supervision of sponsoring attor- 
neys and officials. Other respon- 
sibilities which they can assume 
during the internship include pre- 
paring briefs and abstracts to be 
filed in appellate courts, applica- 
tions and supporting documents for 
post conviction relief and research 
and investigations. 

Interns are not compensated by 
their clients for their work, but 
they can receive payment for ex- 
penses if the office to which they 
are assigned is funded. In Miami, 
although not within the scope of 
the new clinical program, students 
are being compensated for work in 
the public defender and_ state 
attorney's offices. Dade County re- 
cently received a one-year (re- 
newable) grant from the Law 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction—Expert testimony—Consultation 
Formerly Automotive Engineer with National Bureau of Standards 
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Funds are a critical factor in the welfare of clinics 


Enforcement Assistance Agency to 
pay 13 students $60 a week for 20 
hours work. The $45,000 grant is 
being administered by the Univer- 
sity of Miami Law School under 
the supervision of Charles Edel- 
stein. Edelstein told the Journal the 
13 students were selected from 40 
applicants. Six have been assigned 
to the public defender’s office, six 
to the state attorney and one to 
work with judges. Because the 
grant received late approval and 
most senior law students had al- 
ready applied for clinical courses, 
the majority of Edelstein’s group 
are juniors. They will not perform 
any courtroom activities, but will 
work where they are needed. The 
public defender's office has indi- 
cated it has a desperate need for 
their services in conducting inter- 
views, and preparing briefs and 
pleadings. Edelstein hopes that 
many of the students will elect 
clinical courses in these offices next 
year when seniors if they feel a 
commitment, 

Funding 

Miami's Law School has spent 
several years planning “clinical” 
programs and has received grants 
from the Council on Legal Educa- 
tion for Professional Responsibility, 
Inc., (CLEPR) for several projects. 
However, this money has not been 
dispersed to the new clinical work- 
shop program. According to direc- 
tor Wetherington, the workshops 
as presently set up do not have a 
critical problem with funds. Funds 
apparently are a critical factor in 
the welfare of the critical programs 
at Florida, Florida State and Stet- 
son University, however. 

Thomas Edmonds, associate pro- 
fessor of law at FSU, told the Jour- 
nal that FSU has received $21,500 
from the LEAA to develop its 
prosecutor and public defender 
programs. He indicated this quar- 
ter there are eight students work- 
ing in prosecutors’ offices around 
the state, and seven students work- 
ing in Attorney General Robert 
Shevin’s office, mainly in the crimi- 
nal appeals division. Several of the 
other participating offices also have 
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received LEAA or other grants to 
fund intern positions, Edmonds 
said, 

According to Professor Pierce, 
the University of Florida College 
of Law has received two grants 
from CLEPR in the amount of 
$61,750 for its criminal prosecution 
internship. Stetson Law College 
has received aid from the Ford 
Foundation and LEAA. 

Since adding clinical courses to 
their curriculums, all of the law 
schools have added or plan to add 
members to their faculties. Miami 
added the directors of four of its 
workshops to its part-time faculty. 
At Gainesville the faculty changed 
both in size and makeup when 
clinics were introduced, said Pierce. 
Florida State replied that its cur- 
rent appointment of one-half a 
faculty position is inadequate and 
that it hopes to hire an additional 
person this year. 


Dramatic Growth 


All of the schools indicated that 
the clinical education concept has 
grown dramatically since the Su- 
preme Court's decision. Not only 
do students gain skills, but people 
who need legal aid are getting it 
and understaffed agencies are get- 
ting a boost from student assis- 
tance. According to Professor 
Pierce, the operational scheme of 
the clinical program at the Univer- 
sity of Florida was modified some- 
what to allow for greater student 
responsibility for case work subse- 
quent to the rule. Initial programs 
at Florida were instituted as a joint 


“Say, I've had a hard day in 
court...” 


effort on the part of the student 
body, the faculty, the local bar and 
the judiciary; assignments were 
granted mainly with the univer- 
sity’s legal aid clinic. 

Professor Edmonds indicated few 
problems to date with FSU’s pro- 
gram. “The students are extremely 
well pleased with the results of 
their assignments in general, but 
with any program of this type, a 
student’s experience varies con- 
siderably depending on the office 
to which he is assigned and the 
cases on which he works.” All of 
the schools screen applicants and 
require satisfactory completion of 
prerequisite seminars prior to cer- 
tification by the dean for the 
clinics. 

Professor Wetherington believes 
Miami has one of the largest clini- 
cal programs in the country. “We 
have a sound organizational ap- 
proach and exceptional key person- 
nel with whom our students are 
working. These students are getting 
invaluable legal experience and 
trial work before they receive their 
law degrees.” 

The idea of clinical internships 
is not new or unique to Stetson, 
but has a long history of practice 
and implementation. The faculty 
initiated a clinical program in 1962 
when the idea was first piloted in 
the United States. It achieved full 
expression and success in 1964 with 
the advent of the first student prac- 
tice rule which Stetson’s Law Col- 
lege initiated over the opposition of 
other state law schools. 

Professor Paul Barnard, director 
of Stetson’s program, told the Jour- 
nal the college “is looking forward 
to the establishment of a civil clin- 
ic, perhaps with OEO assistance, 
which will then provide our senior 
law students with a general ex- 
posure to clinical data of all types 
and which will correspondingly be 
the basis for serious consideration 
of a clinical semester.” 

The survey showed that all of 
the law schools in Florida expect 
clinical semesters to be a reality— 
given the funds, personnel and ex- 
perience of time. m 
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Money is available for 
CONSTRUCTION LOANS 
LAND LOANS 
SECOND MORTGAGES 
FUNDING OF COMMITMENTS 


) Recent Loans 

625 No. Michigan Lancaster Shopping Center 
Ave. Bldg. 


500,000 
$10,000,000 Park City, Pennsylvania 
Chicago, Illinois 


Buckley Towers Condominium Baton Rouge Apartments Xanadu Yacht Club 
$4,000,000 4,000,000 $1,400,000 $10,500,000 
Miami, Florida Carol Stream, Illinois Freeport, Bahamas Montreal, Canada 


APPLICATIONS INVITED 


WALTER HELLER COMPANY 


MORTGAGE DIVISION 
CHICAGO: 105 W. Adams Street (312) F16-2300 * NEW YORK: 200 Park Avenue (212)973-2300 * ATLANTA: First National Bank Bidg., (404) 525-8651 
NEW ORLEANS: 225 Baronne Street (504) 522-0484 « MIAMI: 900 N.W. 54th Street (305) 757-9551 
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By L. S. POWERS 


Leonard S. Powers is a professor of 
law at the University of Florida. He 
earned a J.D. degree from the Univer- 
sity of North Carolina and A.B. and 
LL.M. degrees from Duke University. 
He has practiced law and taught at 
the University of North Carolina, 
University of Texas, and Wake Forest 
University prior to coming to Florida. 
He served from 1968 to 1970 as re- 
porter for the revision of Florida’s 
wrongful death laws for the Florida 
Law Revision Commission. 
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THE JUDICIARY OF FLORIDA has 
been plaintively requesting legisla- 
tive action for many years to re- 
move defects in Florida’s wrongful 
death laws.! A bill was introduced 
in the House of Representatives 
during the 1957 Legislature de- 
signed to eliminate some of the 
worst defects, but this bill died in 
committee. The Florida Law Revi- 
sion Commission became interested 
in the problem, and a bill it pro- 
posed was introduced in 1970, but 
the proposal never reached the 
floor of either house. The Commis- 
sion bill was greatly improved dur- 
ing the subsequent year and was 
again introduced in both houses 
during the 1971 session as HB 120 
and SB 323. 

The Commission’s proposed bill 
received favorable reports from 
committees in both houses, and it 
was enacted by an unanimous vote 
in the House of Representatives. 
The bill was amended in a minor 
respect during its consideration by 
the House Judiciary Committee, 
and the bill as enacted by the 
house was referred to committee 
when it arrived in the senate. The 
Senate Judiciary Committee again 
gave a favorable report after adopt- 
ing amendments of its own. This 
occurred as the session was ap- 
proaching its end, and the bill died 
in the senate without ever coming 
to a vote. 

There are several defects in the 
wrongful death legislation of Flor- 
ida. The hierarchy of beneficiary 
classes is the most serious defect. 
The language of F.S. § 768.02 seems 
to require that the cause of action 
be vested exclusively in the highest 
beneficiary class in existence. The 
classes are surviving spouse, minor 
children, other dependent persons, 
and the executor or administrator 


of the person killed. Membership 


The Wrongful Death 


in the highest class has been recog- 
nized as an essential element of the 
cause of action. It has been held 
that members of a lower class can- 
not sue even if the existing class 
having priority refuses to sue, and 
the cause of action cannot be as- 
signed to a lower class. Since only 
members of the class with priority 
may recover damages, the result is 
that the wrongdoer is required to 
pay less damages if an injured per- 
son dies than if the injured person 
survives. If an injured person lives 
with a total and permanent disabil- 
ity, he will be allowed to recover 
the entire present value of his lost 
earnings over his life expectancy 
and this would usually be consid- 
erably more than the lost support 
a surviving spouse, for example, 
can recover under the Florida 
wrongful death statutes. There is 
no recovery of future earnings as 
such when a person wrongfully in- 
jured dies from the injury under 
the law of Florida.4 

The outcome of cases where 
there are stepchildren involved is 
particularly poignant. There have 
been several cases where the 
wrongful death of the father or 
mother of the minor children re- 
sulted in the surviving second wife 
or second husband recovering to 
the utter exclusion of the natural 
children of the deceased. This does 
not exhaust the horrible results that 
are possible. It makes no difference 
that a deceased husband may have 
been supporting his aged parents 
prior to his wrongful death. Only 
his surviving spouse is entitled to 
recover, and the parents can re- 
cover nothing although they have 
suffered an unquestionable loss of 
support. It is most commendable 
that the Florida Supreme Court 
found a way to permit a recovery 
of support for minor children of 
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a wrongfully killed father even 
though the surviving mother, the 
widow, is in existence. This was 
done by declaring that the surviv- 
ing widow could recover for the 
support of the children that would 
be cast upon her by the death of 
their father.5 This is not a perfect 
result, however, because there are 
no provisions in the present statute 
to assure that the children will ac- 
tually benefit from such recovery, 
the amounts for this loss of support 
being awarded to the widow as 
part of her damages. 


Small Recoveries 


A further anomaly results from 
the fact that a person’s earnings are 
normally spent on family and per- 
sonal expenses with only the re- 
mainder being accumulated as sav- 
ings. The more dependents a per- 
son has, then, the less he will 
probably accumulate. If there is 
one class of dependents surviving 
under F.S, 768.02, it will recover to 
the exclusion of all others. Yet, 
when the deceased is survived by 
no dependents in the first three 
classes, his personal representative 
may recover as the fourth class the 
entire net estate as accumulated 
savings, which may be dispropor- 
tionately large in the absence of 
dependents. As the Florida Su- 
preme Court has pointed out “.. . 
it might be said that it is cheaper 
to kill a person who leaves a spouse 
or child . . , than it is to kill a per- 
son who is survived by no one 

...’6 It seems that Florida mini- 
mizes recoveries where there are 
close relatives and other depen- 
dents left by the deceased, and 
maximizes recoveries where there 
is no one dependent on the de- 
ceased. Amounts recovered are 
small where actual losses are 
great, and they are large where 
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actual losses are small. This is 
indefensible. 

Another defect is that Florida’s 
wrongful death statutes encourage 
a multiplicity of suits, It is not im- 
possible that a tortfeasor would 
have to respond to three civil ac- 
tions by three separate plaintiffs in 
the wrongful death of a child. As- 
sume a working minor child with a 
dependent friend or relative other 
than a parent and who has ap- 
pointed a personal representative 
other than a parent by will, two 
separate death actions and a sepa- 
rate survival action for personal] in- 
jury are theoretically possible in 
three different plaintiffs. Three 
causes of action in favor of a parent 
of a deceased minor child is com- 
mon without that unusual situ- 
ation, and it is possible for the 
plaintiff to sue on them separately. 
Even if the wrongful death of an 
adult is involved, two separate ac- 
tions usually arise, the surviving 
personal injury action and a sepa- 
rate action for wrongful death, and 
the plaintiff or plaintiffs have the 
option of bringing these suits sep- 
arately. Consolidation for _ trial 
often helps, but it is not mandatory 
and is only available when the 
multiple actions are pending in the 
same court. With the serious prob- 
lem of court congestion, it seems 
very much against the public inter- 
est to encourage a multiplicity of 
suits, especially where all of them 
involve the same accident and the 
same witnesses. Why assemble 
several juries to do what one jury 
can do, and why devote so much 
unnecessary judicial effort to multi- 
ple actions in this area? Further, 
harassment of defendants can and 
does occur. 


Uncertainty of Damages 
Another problem is the great un- 


certainty about the damages re- 
coverable for wrongful death in 
Florida. This problem becomes 
particularly acute in the case of 
the wrongful death of a minor 
child, Parents of the dead child are 
given a cause of action by FS. 
§ 768.03 for the value of the child’s 
services during minority and for 
mental pain and suffering. There is 
also an action arising under FS. 
§ 768.01 and usually the only class 
in existence will be the estate, so 
the father of the dead child can 
also recover as personal representa- 
tive of the child’s estate the loss 
accumulations of the child figured 
from his majority to the end of his 
life expectancy, and this amount 
will be distributed to the child’s 
parents under Florida’s laws of in- 
testate succession. The probable 
accumulated savings of a person 
without dependents, and minors 
usually are, may be found to be 
very great. Add this to the recovery 
that is possible under F.S. § 768.03, 
and it may be concluded that Flor- 
ida’s death acts theoretically allow 
the highest recovery in the case of 
a minor's death who is survived by 
parents but no dependents. It fol- 
lows that parents of minor children 
may not only recover larger pecu- 
niary damages than dependents of 
decedents generally, but, unlike a 
surviving spouse and children, are 
also allowed recovery for mental 
pain and suffering. This borders on 
the ridiculous when it is realized 
that parents are seldom viewed as 
primary objects of a minor child’s 
bounty and seldom need such large 
recoveries. Why should it be more 
expensive to kill a minor on whom 
no one is dependent for support 
than to kill a breadwinning hus- 
band and father? There is a re- 
grettable absence of  specifica- 
tion of recoverable damage ele- 
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Wrongful Death Mess 


ments in Florida’s wrongful death 
legislation. 

There are a few other problems 
with Florida’s wrongful death law 
that are not likely to cause as much 
trouble as those already discussed, 
but they should be corrected, An 
example is the requirement that the 
death occur “in this state” found 
in the general wrongful death act, 
F.S. § 768.01, Some jurisdictions 
like the District of Columbia have 
wrongful death statutes that apply 
only to “injury done or happening 
within the limits of the District, 
[whereby] the death of a person is 
caused, . . If one of Florida’s 
congressmen was in an accident in 
Florida, returned to the District of 
Columbia and died there as a result 
of the accident, it would seem to 
follow that no wrongful death stat- 
ute would apply. The District of 
Columbia statute would not be- 
cause the injurious happening did 
not occur there, and the Florida 
statute would not because the 
death did not occur in Florida. 
Both types of limitation are unde- 
sirable, because there are many 
variables to consider in deciding a 
conflict of laws question such as 
this, and rigid statutory tests are 
not as likely to produce acceptable 
solutions as decisions by courts. 
Florida’s death of a minor child 
statute, F.S. § 768.03, has no re- 
quirement that the death occur in 
this state. It is difficult to think of 
a reason why the death of an adult 
must occur in Florida in order for 
a wrongful death action to be avail- 
able that would not equally apply 
- to the wrongful death of a minor 


child. 


New Bill Solves Problems 

The proposed wrongful death 
bill solves these problems. All sur- 
viving dependent relatives may re- 
cover their losses and not just one 
preferred class, All actions present- 
ly possible are merged into one 
civil action to be brought by the 
personal representative of the de- 
ceased person, including any 
surviving action for personal injury. 
The damage elements recoverable 
by the various survivors are care- 
fully specified, and each survivor's 
share shall be separately stated in 
the verdict. There are some com- 
plications, of course, but all of 
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these that can be foreseen are care- 
fully provided for in this compre- 
hensive statutory proposal, i.e., pro- 
visions for judicial protection of 
minors and incompetents and for 
court approval of settlements where 
such persons are involved or where 
any survivor objects. 

In the case of Garner v. Ward, 
the Supreme Court of Florida on 
July 7, 1971, filed an opinion over- 
ruling many cases. In this case in- 
volving stepchildren and _ their 
wrongfully killed natural father, 
the court held it could no longer 
recognize the compulsory hierarchy 
of classes set out in F.S. § 768.02 
so as to bar the minor children 
from any recovery. It is assumed 
that the Florida Supreme Court, 
having waited a number of years 
for the legislature to correct the 
injustices already discussed, de- 
cided to change the law by deci- 
sion. There is certainly no serious 
argument against the result reached 
in the particular case, because it 
permits the minor children of the 
deceased father to recover the 
support lost to them by his wrong- 
ful death in spite of the fact that 
he left a second wife surviving, 
who can also recover her damages 
under the decision. Yet, some of 
the language in the opinion will 
disturb many members of the Bar. 
For example, “under the factual 
circumstances of cases such as this, 
all persons who suffer loss as a 
result of the wrongful death and 
who are entitled to recover are 
proper parties. All such persons 
may join, or upon motion by the 
defendant should be joined by the 
court if it has jurisdiction. . . . In 
these cases, the damages suffered 
by each survivor entitled to sue 
must be separately proved and sep- 
arately assessed.” 


It is not at all clear how this is 
to be managed in cases where 
there are a great many claimants. 
There will be cases where the de- 
ceased may have left a surviving 
spouse, more than one set of mi- 
nor children, dependent parents, 
and foster children and other non- 
related dependents. Who is in 
charge of the litigation for the 
claimants, and which lawyers 
make the decisions for the plain- 
tiffs? Who pays the various law- 
yers who may be involved and 
from what? Suits may be started 


in more than one county and, per- 
haps, in more than one state de- 
pending on where the defendant 
may be legally served with process 
and venue requirements met. 
The complications are frightening. 
There is no quarrel with the par- 
ticular result in Garner v. Ward, 
because many judicial tears have 
been most justly shed over the 
plight of stepchildren in Florida 
wrongful death litigation, but 
surely this case is the best example 
of the old adage that “hard cases 
make bad law.” 


The bill proposed by the Florida 
Law Revision Commission cures 
the beneficiary problem as well as 
the others mentioned herein, and 
places the wrongful death claims 
in one action to be brought by the 
personal representative of the de- 
ceased just as the original Lord 
Campbell's Act did, which, inci- 
dentally, is still the law of En- 
gland.® The personal representative 
is the logical choice because he is 
a fiduciary under control of the 
courts, and this logic undoubtedly 
explains why the wrongful death 
acts of many states name him as 
the one to bring the action and 
assert the claims of those entitled 
to recover. This bill is prefiled for 
the session of the legislature begin- 
ning in February, 1972, and it is 
respectfully submitted that it pro- 
vides .a better solution to Florida’s 
wrongful death mess than anything 
else in sight. m 


FOOTNOTES 

*J. Roberts in Ellis v. Brown, 77 So. 
2d 845 (Fla. 1955); J. Thomas in Ran- 
dolph v. Clack, 113 So, 2d 270 (2d 
D.C.A. Fla. 1959); Wigginton in 
Holland v. Hall, 145 So. 2d 552 (Ist 
D.C.A, Fla. 1962); J. Hobson in Fussell 
v. Douberly, 208 So. 2d 231 (2d D.C.A. 
Fla. 1968). 

*Florida Law Revision Commission, 
Recommendations and Report on Florida 
Wrongful Death Statutes (1969). 

*Benoit v. Miami Beach Elec. Co., 96 
So. 158 (Fla. 1923); Steffan v. Zernes, 
124 So. 2d 495 (1st D.C.A, Fla. 1960); 
Clar v. Dade County, 116 So, 2d 34 
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*23 Halsbury’s Statutes of England 
780 (1970). 


THE FLORIDA BAR JOURNAL 


| 


Legal Education Florida 


Can this state afford a 
center of excellence? 


By JOSEPH R. JULIN 


Joseph R. Julin is dean of the 
University of Florida College of Law. 
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“WE bO NOT HAVE a firct rate 
university in Florida today.’ That's 
not my statement. It’s the appraisal 
of a tormer member of our State 
Cabinet made recently at our Col- 
lege of Law commencement. 

The speaker described the objec- 
tive of the educational policy of 
this state as procuring more tax 
dollars for increased proliferation 
and continued mediocrity. He de- 
cried the movement toward region- 
alism, a movement which coincides 
with and causes a lack of commit- 
ment to at least one university of 
true quality at the graduate and 
professional level. I have been told 
the crowning achievement for a 
legislator is the location of a new 
or expanded college in his district. 
Whether there is a causal relation 
or not I leave to your judgment. 

A regional university concept 
certainly is a defensible one. It 
may even be the policy this state 
must follow if we are to meet the 
legitimate demands of the citizens 
of Florida. The real question, one 
not raised in the legislative halls, 
is the price we must pay, the price 
we are willing to pay for its 
achievement. If the cost is the sac- 
rificing of quality at the university 
whose mission it is to serve the 
entire state—not one region alone— 
it is a high cost indeed. A decision 
to pay this price should not be 
made by default. 

I have recently been asked if we 
need a third state college of law. 
( We now receive 2400 applications 
for 400 seats.) My answer is a ques- 
tion. Are we willing adequately to 
finance the two we now have? To 
date the answer has been “No.” 

A seemingly unrelated item to 
this train of thought appeared in 
the press a few months ago. The 
president of our State Senate was 
quoted as saying, “Eliminate the 


evil of tenure and you've taken a 
giant step toward solving the prob- 
lems of education.” Now, I’m for 
bold, giant steps in the direction 
of answers to our problems in 
higher education and in the public 
school system. I’m also for laying 
the cards face up. If universities in 
every part of the state mean a fu- 
ture of mediocrity, let’s hear about 
it now. And let's not pretend that 
important issues will be solved by 
attacking the professorial ranks. 

Both of these men in the public 
eye are concerned about the qual- 
ity of education in this state. And 
they should be. Indeed, you and 1 
have a right to expect every mem- 
ber of our state and local govern- 
ment to be concerned about the 
quality of education, We also have 
a right to expect thoughtful, imagi- 
native solutions. 

I agree with the proposition in- 
herent in the public statements of 
the president of the Senate that 
academic freedom should not be 
permitted to mask waste, inefficien- 
cy or lack of commitment to get- 


ting the job done. 


Waste in Education 


I am willing to concede there is 
a waste in education. If govern- 
ment and business are to be taken 
as examples, there is no reason to 
believe the contrary is true. We 
may also assume the end product 
we offer is far from as good as we 
can make it. Our task should be to 
identify practical ways and means 
to use, not waste, the high cost 
components of our trans thereby 
improving the product. New pack- 
aging of faculty or characterization 
of contractual arrangements won't 
help much. 

It is particularly distressing to 
note that few, if any, of the attacks 
on education or the calls for 
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The real waste in education is failure to exploit intellectual potential 


greater efficiency address them- 
selves to the object of education. 
There may be a reason, If they did, 
the true waste would be exposed. 
The true cost of doing something 
about it would be subject to calcu- 
lation. It will be expensive. That is 
not a popular theme to develop. 

The real waste in education is 
our inability and failure fully to 
exploit the intellectual potential 
of the student. In my judgment, 
many young men and women now 
move through our educational svs- 
tem: unnoticed and untouched by 
it. The crush of numbers and our 
need to find an immediate response 
has all but eliminated our concern 
for quality and the needs of the 
individual. 


To suggest that the elimination 
of tenure is a giant step toward 
solving the problems of education 
is misleading, if not absurd. In 
fact, one could argue that it is an 
inadvertent cry for unionism in the 
teaching ranks at all levels. That 
will be the inevitable result of 
legislation which seeks control of 
the university teaching ranks, It 
plays into the hands of those who 
seek to provide a form of job 
security heretofore unknown in 
higher education. My guess that 
this mew, supposed nontenure 
program will enable a teacher in 
much less than five years—the cur- 
rent tenure pe ‘riod—to acquire job 
security, As a teacher, perhaps I 
should be for it. As an adminis- 
trator, I am not. Why? The im- 
mediate impact will be the end 
of any effort we can make to 
attract men of proven excellence 
to our state system. It is also likely, 
perhaps it is so intended, to have 
a chilling effect on the develop- 
ment and expression of new ideas 
in areas someone may consider 
controversial. 


There is one thing to be said 
for the proposal. It is cheap. It will 
not cost a single dime, The trouble 
is that this and other no-cost solu- 
tions just won't do the job. What 
is tragic, they obscure and tend 
to divert us from a search for real 
solutions. 
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First of all, our teachers should 
be given an opportunity to teach 
with a level of supporting services 
and personnel which this implies. 
At the public school level, this 
does not mean a mandate to stand 
in front of a large class, the princi- 
pal objective being order. It means 
a realistic student-teacher ratio 
sufficient to meet the near-impos- 
sible educational environment with 
which history has endowed our 
public school system. It means a 
sophisticated program of learning 
and counseling which enables the 
students’ enthusiasm to flourish 
rather than to wither, It means 
classrooms’ and libraries filled with 
learning devices technology has 
given us the ability to create. 

At the university level it means 
this and more. It means recogniz- 
ing and rewarding excellence in 
the classroom, research, and ser- 
vice, In our professional schools we 
are competing for men of talent 
with the world of practice, with 
industry, with government and 
with the major universities of this 
country. We are competing, but all 
too often we find we're not 
competitive. 


Research and Teaching 


Then, too, the public statements 
I've read and the legislative solu- 
tions proposed evidence consider- 
able misunderstanding about the 
relationship between research and 
teaching. Some who quite properly 
seek to squeeze out the water in 
education seem to assume it’s one 
or the other. While there are ex- 
ceptions, your really excellent 
teacher is likely to be discussing 
a subject on which he himself has 
completed careful research. He is 
a productive scholar who has more 
to offer than the printed page in 
a textbook. He has ideas and analy- 
sis and enthusiasm. The test of a 
good teacher is his ability to moti- 

vate. One can only do this if he 
is well prepared, filled with energy 
and engaging in a discussion about 
a subject which he himself is cur- 
rently exploring. 

Those who believe yesterday's 
law school lecture is much help 


today haven't been reading the 
papers lately. Try talking to 100 
law students about the President's 
authority to set aside private con- 
tract rights, the rightness or wrong- 
ness of a decision setting aside a 
State's property school funding 
base, the current constitutional 
status of busing. Try any one of 
these with yesterday's lecture and 
without considerable research. | 
wouldn't. 

Most importantly, teaching in- 
cludes the willingness to explore 
new ideas and approaches, as we 
search for “A meeting ground 
between the philosophical anar- 
chist who advocates a society with- 
out restraint or coercion and those 
who believe that if there was any 
need for change, it would have 
taken place already.” 

Several years ago Andy Grana- 
telli, of racing and S.T.P. fame, lost 
the Indianapolis 500 two years in 
a row, Each year his high cost 
turbines stopped just short of the 
finish line. Why? One year for lack 
of a quality part, The next be- 
cause his turbine didn’t have the 
power to pass. 

I think there's a real possibility 
of an educational flameout at the 
University of Florida today. It 
could result from a decision that 
this state cannot afford a center of 
excellence. It could result from a 
decision to make it so efficient that 
its product will be sterile. 

I can't believe we can afford 
for this to happen. I hope you 
agree. mn 
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“We can take cases to help 
eliminate the scar of 


RACIAL 
DISCRIMINATION 


IN EMPLOYMENT 


By JON D. CAMINEZ 


On june 11, 1963, President Ken- 
nedy announced that he would 
seek civil rights legislation in the 
Eighty-eighth Congress. Approxi- 
mately one year later on July 2, 
1964, after one hour of debate, the 
House adopted H. R. 7152 as 
amended by the Senate. The vote 
was 289 to 126. This bill became 
known as the Equal Employment 
Opportunity Act. Although _ this 
piece of legislation was long over- 
due, it is perhaps one of the most 
important pieces of civil rights leg- 
islation yet enacted by the 
Congress. 

Until this Act took effect on 
July 2, 1965, there was no com- 
prehensive piece of civil rights 
legislation which forbade labor 
unions or business corporations 
from discriminating against black 
persons. It is true that over one- 
third of the states had fair em- 
ployment practices acts and that 
the government had taken steps to 
eliminate discrimination against 
blacks where government con- 
tracts were involved, but the sanc- 
tions’ were minimal and employ- 
ment discrimination was prevalent 
in the private sector. 

The next major legal step to elimi- 
nate employment discrimination 
was taken by the Supreme Court 
in the case of Jones v. Mayer, 392 
U.S. 409 (1968). In this case, the 
Supreme Court laid down the doc- 
trine, expanded by subsequent 
cases, that ALL employment dis- 
crimination against black persons 
will be prohibited. The decision 
included the private sector, here- 
tofore exempted by the state action 
doctrine. This decision was nar- 
rower than the legislation enacted 
by the Congress in that it dealt 
solely with racial discrimination, 
but it was broader than the Con- 
gressional enactment in that no 
limitation was imposed on_ the 
number of persons employed by a 
potential defendant, the govern- 
ment and state were not exempt 
from suit, and it provided that 


Jon D. Caminez graduated from 
the University of North Carolina Law 
School in 1967 and became a member 
of the Florida and New York Bars. 
He worked for the Department of 
Justice’s Civil Rights Division under 
the Johnson Administration and is 
presently employed by _— Services 
of Greater Miami as a law reform 
attorney. 


THE FLORIDA BAR JOURNAL 


a plaintiff could recover damages. 
This decision evolved out of legis- 
lation passed by the Congress in 
1871, formerly known as 42 U.S.C. 
1982, which provided: 

Citizens of the United States shall have 
the same right, in every state and terri- 
tory, as is enjoyed by white citizens 
thereof to inherit, purchase, lease, sell, 
hold and convey real and_ personal 
property. 

The companion part to this statute 
was 42 U.S.C, 1981 which provided 
that all persons in the United 
States shall have the same right 
“in every state and territory to 
make and enforce contracts.” This 
statute, 42 U.S.C. 1981, is the 
legal weapon the private attorney 
can use today to deal with employ- 
ment discrimination. Thus, al- 
though Congress had provided in 
1871 that employment discrimina- 
tion and other types of discrimina- 
tion are prohibited, it was not until 
approximately 100 years later that 
Congress and the courts saw fit to 
do something about this injustice. 
The Supreme Court in talking 
about the passage of the 1871 stat- 
ute stated in Jones v. Mayer, supra, 
at page 443: 

Negro citizens North and South, who 
saw the Thirteenth Amendment a prom- 
ise of freedom to go and come at plea- 
sure and to buy and sell where they 
please—will be left with a mere paper 
guarantee if Congress were powerless 
to assure that a dollar in the hands of a 
Negro will purchase the same thing as a 
dollar in the hands of a white man. 
At the very least, the freedom that 
Congress is empowered to secure under 
the Thirteenth Amendment includes the 
freedom to buy whatever a white man 
can buy, the right to live wherever 
white men can live. If Congress cannot 
say that being a free man means at 
least this much, then the Thirteenth 
Amendment made a promise a nation 
cannot keep. 


It is time to make the Thirteenth 
Amendment a reality in this ‘nation. 
In effect, the private attorney owes 
an obligation to help break the 
chains of bondage which entrap 
the black citizen today. A practical 
and available place to begin is 
with effective enforcement of the 
Equal Employment Opportunity 
Act and 42 U.S.C. 1981. 


Basic Legal Tools 


The statutes under which an 
employment discrimination case 
may be brought are 42 U.S.C. 
2000(e) et seg. and/or 42 U.S.C. 
1981. If an attorney wishes to press 
a case of discrimination on account 
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of religion, sex, or national origin, 
he must proceed under 42 U.S.C. 
2000(e) et. seg., since 42 U.S.C. 
1981 deals only with racial discrim- 
ination. At the present time, 
before filing suit under either of 
the statutes it is necessary to file 
a charge with the Equal Employ- 
ment Opportunity Commission and 
wait 60 days before proceeding into 
court. This 60-day waiting period 
prior to proceeding under 42 U. S. 
C. 1981 is, however, presently be- 
ing challenged in the Fifth Circuit. 
I would advise attorneys to file un- 
der 42 U.S.C. 1981 because it has 
two advantages: (1) I believe 
that the waiting period eventually 
will not be required, and (2) Un- 
der the case of Sanders v. Dobbs 
House, 431 F.2d 1097 (5th Cir.) 
(August 28, 1968), the court ruled 
that the plaintiff may recover 
damages for the violation of this 
act and thus, presumably, be en- 
titled to a jury trial. 

Another legal aspect of which 
an attorney who files this type of 
case should be aware is the class 
action devise pursuant to Rule 23 
of the Federal Rules of Civil Pro- 
cedure. Since in this type of case 
one of the forms of relief is in- 
junctive, it is to the advantage 
of the public that an injunction run 
against the practices of the com- 
pany or labor unions which are in 
violation of the act. In order to 
accomplish this purpose, one 
should allege his suit as a class 
action. The cases of the Fifth 
Circuit state clearly that employ- 
ment discrimination is by its very 
nature a class action. See Johnson 
v. Georgia Highway Express Com- 
pany, 417 F.2d 1122 (5th Cir. 
1969) and Jenkins v. United Gas 
Corporation, 400 F.2d 28 (5th 
Cir. 1968). 

A final factor worth noting is 
that the attorney is entitled to 
reasonable attorney's fees in this 
type of case. Among the cases 
establishing this principle are New- 
man v. Piggy Park Enterprises, 390 
U.S. 400 (1968), and Johnny Rea 
Lea v. Southern Home Sites Cor- 
poration, 429 F.2d 290 (1970). 


Factual Patterns? 

The body of law that has devel- 
oped in employment discrimination 
cases is both interesting and in- 
structive. However, due to the 
limitation of space, I shall focus 


my discussion on the crucial ques- 
tion of what in fact constitutes 
discrimination in employment. 

Although discrimination may 
and does take many varied forms, 
there are some basic factual pat- 
terns that recur time and time 
again. They are: 

1. Failure to hire and recruit 
black persons on the same basis as 
white persons are hired and 
recruited; 

2. Failure to promote — black 
persons on the same basis as white 
persons are promoted; 

3. Assignment of black persons 
to lower, less desirable jobs; 

4. Discrimination against black 
persons in testing, and, 


5. Failure to correct the effects 
of past discriminatory — practices 
against black persons. 


Hiring 

Discrimination in hiring has 
been and still is one of the most 
prevalent injustices against the 
black person in this country today. 
Many of the building trades unions 
are still closed to blacks. Few of 
the corporations in this state have 
fully committed themselves to hir- 
ing blacks on the same basis as 
whites. My experience has been 
that refusal to hire blacks does 
not take the overt form of just 
stating, “We don’t want any blacks 
in our company or union.” It is a 
far more subtle form of discrimi- 
nation, and in fact, in some in- 
stances, the corporation or labor 
union is not aware that it is dis- 
criminating. An example of this 
unconscious discrimination is the 
policy that a Midwest corporation 
was pursuing in 1968, when suit 
was filed against it, This corpora- 
tion gave preference in hiring its 
employees to persons who were 
referred to the company by a friend 
or relative. An investigation of the 
company’s employment practices 
disclosed that approximately 95% 
of the companys personnel were 
white and only about 5% black. 
Investigation further disclosed that 
the company would hire a black 
person who was referred by a 
friend or relative just as it would 
a white person, but that the com- 
pany would in almost every case 
refuse to hire persons who just 
“walked in” and had no friend or 
relative employed in the union. 
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Since 70% of the walk-in appli- 
cants were black, this policy of the 
company had the effect of discrimi- 
nating against black persons. When 


the company realized how this 
policy in fact discriminated against 
black persons, it agreed to sign 
an order which eliminated any 
preference given to a prospective 
emplovee on account of his having 
a friend or relative working for 
the company. 

The “friend or relative” preter- 
ential policy is practiced in many 
corporations and labor unions 
today. As soon as the attorney 
sees a factual pattern like this 
develop, he can almost be assured 
that there is discrimination since 
prior to 1964, practically every 
union and corporation discrimi- 
nated against blacks. Therefore, 
blacks undoubtedly do not have 
friends or relatives working for a 
company or union in the same pro- 
portion as the black population 
of the particular area. 


Promotion 

The second type of discrimina- 
tion is in promotions, Of course, 
a clear cut case would be where 
a white with less ability and less 
seniority than a black person was 
promoted while the black person 
was not. The average problem, 
however, is far more complex. For 
example, in a case filed against a 
railroad in the Midwest, it was 
found that black persons were tra- 
ditionally hired for the position of 


country will 


provide 


»orter and white persons were 
traditionally hired for the position 
of conductor. An investigation into 
the company’s practices disclosed 
that requirements for the two jobs 
were similar, and subsequently, 
the company offered to let black 
persons transfer to the conductor 
line of progression with the proviso 
that upon making such a transfer 
the black porter would have no 
seniority as a conductor. It was 
also the company’s practice to pro- 
mote strictly on the basis of 
seniority. (We) contended that the 
company’s proposed plan to trans- 
fer porters to the conductor line of 
progression would still discriminate 
with respect to promotions, since 
white conductors would have 
higher seniority than black con- 
ductors. This particular problem 
has not yet been solved, although 
there are cases in the Fifth Circuit 
that do state that this kind of sys- 
tem is discriminatory. 


Assignments 


Another type of discrimination 
is by assigning black persons to 
lower paying, less desirable jobs. 
An example of this type of dis- 
crimination was a policy pursued 
by a taxi company in Florida of 
assigning its black drivers to black 
areas of town and its white drivers 
to white areas of town. An investi- 
gation disclosed that the white 
areas of town tended to be the 
more lucrative as far as tips were 
concerned, Thus, the company’s 
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employment opportunity for 


policy of assigning its driver along 
racial lines resulted in blacks being 
assigned to taxi routes which were 
less desirable due to the lower 
wages involved. 


Testing 

Discrimination in testing is per- 
haps one of the most pressing 
problems that must be overcome. 
An example of this type of dis- 
crimination was the testing policy 
used by a labor union’s joint ap- 
prenticeship committee. In this 
case, in order to be admitted to 
the joint apprenticeship committee, 
an applicant was tested by means 
of an oral interview and by means 
of a mathematical test, First, our 
investigation disclosed that the 
mathematical test was not related 
to the tasks to be performed by 
prospective apprentices. It further 
disclosed that the test was given 
on the norm found in the predomi- 
nately white high schools. This test 
in no way took into consideration 
that in many instances, blacks were 
not even offered the courses re- 
quired to pass this test. The result 
was that even though in many 
instances blacks were equally quali- 
fied to learn the skills of the trade 
involved, whites were favored be- 
cause of superficial criteria. The 
second part of the admissions re- 
quirement to this apprenticeship 
program was an oral interview. 
Among the questions asked at this 
interview were: 

1. What is your hobby? 

2. Do you have a car? 

3. Who do you know in the 

union? 

In addition to these questions 
asked, it was learned that only 
whites were on the committee. All 
of the committee members down- 
graded a black applicant because 
(1) one of his hobbies was chess; 
(2) he didn’t have a car, and (3) 
he did not have a friend or relative 
in the union. This downgrading 
was patently unfair since the in- 
vestigation disclosed: 

(1) That the white committee 
members tended to grade white 
applicants high for hobbies that 


were prevalent in the white com- 
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black persons remains one of 


munity and not aoe in the 
black community; (2) That many 
blacks, because of poverty condi- 
tions existing in this country, do 
not have automobiles, and, (3) 
That because of past discrimina- 
tion, many blacks did not have a 
friend or relative in the union, Af- 
ter finding these facts, we told 
the joint apprenticeship committee 
that it must adopt a test which 
deals with factors that are solely 
related to the tasks to be performed 
and that is free of racial, cultural, 
and ethnic bias. The committee has 
agreed in principle to these 
proposals. 

Affirmative Action 


The last type of discrimination 
is failure to correct past discrimi- 
natory practices. This category in- 
volves the type of relief an attor- 
ney should ask for in a suit involv- 
ing racial discrimination, If a com- 
pany or union has discriminated 


in the past, merely eliminating its 
present practices will not neces- 
discriminatory 
most funda- 


correct the 
One of the 


sarily 
effect. 


Officers of Corporations 


Advisory Opinion No. 71-42 


A member of The Florida Bar is 
being employed as an officer of a 
corporation and his duties will 
primarily be administrative. He in- 
tends to maintain his membershi 
in the Bar and inquires how “ne 
outside legal work, if any, he would 
be permitted to do, Further, he 
asks whether he could publish his 
name and address in the yellow 
pages of the telephone directory in 
the attorney's section, have printed 
business cards, and give announce- 
ments of change of address gen- 
erally performing an_ individual 
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the most pressing questions of the day 


mental results of past racial dis- 
crimination is present discourage- 
ment of black applications for 
membership in unions or positions 
in companies. Therefore, changes 
in discriminatory policy will not 
necessarily change a discriminatory 
reputation and, therefore, some 
additional action is needed. This 
action is called affirmative action 
or correcting the effects of the 
past discriminatory policies. This 
action usually takes the form of 
requiring the offender to make 
known to the black community 
through newspapers, _ recruiting 
programs, and contact with minor- 
ity groups that it now welcomes 
all on an equal basis. In_ this 
respect, the government has gone 
beyond the courts by adopting the 
Philade ‘Iphia Plan with re spect to 
labor unions. This plan required 
contractors in the city of Philadel- 
phia to hire 25% of its work force 
from the black population of the 
city where government contracts 
were involved. 

Whether or not this country will 
provide equal employment oppor- 


private practice with his own per- 
sonal attorney's letterhead. 
In Florida Opinions 63-5, 66-27, 


and indeed as recently as 71-4, the 


committee has consistently held 
that businesses must be maintained 
separately from the practice of law. 
Further, the attorney may not 
transact his legal business from 
premises owned or used by private 
enterprises in which the attorney is 
engaged or employed. Thus, the 


inquirer is advised he may not run 
a private law practice from a cor- 
porate office or any full-time corpo- 
rate administrative business from 


PROFESSIONAL ETHICS 


tunity for black persons in this 
country remains one of the most 
pressing questions of the day. 
Let us remember that while 
whites came to this country of their 
own free will, black persons were 
brought here in chains. Let us 
also remember that in adopting the 
Thirteenth Amendment to the Con- 
stitution, we put this country on 
record as eliminating forever one 
of the darkest periods in our his- 
tory. Although the question of 
whether or not this country will 
afford life, liberty, and the pursuit 
of happiness to the black man is 
one for the conscience of all, we as 
attorneys can do something positive 
by taking cases to help eliminate 
the scar of racial discrimination 
in employment. 
*This act was codified as 42 U.S.C. 
et seq. Although this act forbids discrimi- 
nation because of religion, sex, and 
national origin, this article will deal with 
racial discrimination against black 


persons, 

*The following examples of factual 
patterns of racial discrimination come 
from cases handled by attorneys for the 
Justice Department and Legal Services. 


a law office. In the event the 
inquirer desires to continue a pri- 
vate practice, it must be kept com- 
pletely separate and apart from his 
duties and obligations as a corpo- 
rate officer. This being the case, 
the inquirer does not need an- 
nouncements, stationery, cards or 
yellow page listings which refer, 
denote or have anything to do with 
the corporate offices of his em- 


ployer. 


The Florida Bar Committee 
on Professional Ethics 
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Small Claims Justice 


A few months back a General Mo- 
tors dealer had a summons issued 
requiring me to appear in a small 
claims court to answer a claim for a 
debt of $10.40, a debt which I was 
and am sure I did not owe, The court 
was in an adjoining county more than 
35 miles from my home. I was much 
upset as I believe most people are 
when they are “sued.” As a result, 
through the customer relations man- 
ager of General Motors and through 
the automobile club to which I be- 
long, I caused enough pressure to be 
brought against the dealer that at the 
last minute he handed me a receipt 
for the alleged bill. Nevertheless, I 
had to appear to answer the claim. 
The judge, of course, dismissed the 
case but he told me quite frankly that 
had not the claimant withdrawn he 
would have rendered a judgment 
against me. This experience, together 
with some observations made while 
at the courthouse, led me to believe 
that perhaps small claims courts are 
primarily collection agents for unscru- 
pulous dealers, merchants, and fi- 
nance companies or banks. 

On Tuesday evening, April 20 of 
this year, I viewed a TV special aired 
by Channel 4 in Miami. This was a 
CBS documentary entitled “Justice in 
America—Part I,” narrated by Eric 
Severeid. One segment of this report 
dealt with small claims courts. Every- 
thing said and shown seemed to con- 
firm the conclusions I had drawn 
from my previous experience. Now 
all of this disturbs me a great deal. 
Being a layman in matters of law, I 
haven’t the remotest idea about how 
to proceed to help correct the situa- 
tion. Attorney General Shevin has 
suggested that I write to you, I have 
written to the Broward delegation 
of the state legislature. Having been 
told that at this session the legisla- 
ture has up for study the reform of 
the Florida court system, I have even 
written to Channel 4 suggesting they 
arrange to show the tapes of the 
aforementioned report to the legisla- 
ture in session. All this may seem a 
little wild but I fee] compelled to try 
to do something. My own case was 
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not really serious, in that the claim 
was small in amount, and I was in a 
position where I could fight back, 
even though I am a novice in legal 
matters. But the really disturbing 
thing about it is that as near as I 
can determine the body of the law 
compels the judges of small claims 
courts to favor the rich over the 
poor, the well-informed over the ig- 
norant and the dealer, merchant or 
bank over the citizen... . 

I think I am beginning to under- 
stand better the so-called young radi- 
cals’ disparaging references to the 
establishment. 

WaLTeER M. PLANK 
Pompano Beach 


No Administration Law 


Hugh E. Reams, President 
St. Petersburg Bar Association 


I talked recently with County 
Judge Richard A. Miller about the 
amendment to the No Administration 
Law increasing the limit to $10,000, 
effective January 1972. 

The judge and I feel such a move, 
while well intended, can prove to be 
a mistake. He advises me the Council 
of County Judges was against it. He 
further advises there is a movement, 
emanating from the American Bar 
Association, to increase No Adminis- 
tration to $60,000. Judge Miller told 
me he had talked to the members of 
the Board of Governors from. this 
circuit, Alan Sundberg and Howard 
Rives. They state: the lawyers must 
work to prevent such a thing. You 
and I have agreed on this point. 

I suggest that the attention of the 
local bar associations should be 
brought to the matter so that the 
lawyers can work cooperatively with 
The Florida Bar to prevent passage 
of any law increasing the limit of No 
Administration. 

The emphasis of such a move by 
the attorneys must be on the element 
of public protection—the necessity of 
marshalling all of the assets; knowing 
all heirs have been located or proper 
search made for missing or unknown 


heirs; protection of creditors; locating 
the heirs or beneficiaries of a legatee 
or devisee who died subsequent to 
the testator; the right of heirs at law 
to contest possible coercion or undue 
influence must be protected. With 
No Administration any, or many, of 
these could be lost. . 

It would be quite easy for out-of- 
state heirs to secure an Order of No 
Administration Necessary leaving un- 
paid creditors, avoiding questions of 
undue influence or coercion, or per- 
haps depriving a legitimate heir of his 
proper share of the estate. 

I hope such emphasis will reduce 
the accusations that attorneys are pro- 
tecting their business. True—it would 
be a blow to a rather large facet of 
law practice. The dangers to the 
public are greater than this point 
however. 

I fee] this is a matter that should 
receive the support and cooperation of 
all local bar associations and The 
Florida Bar to prevent any increase 
in the limit for No Administration. 
The dangers to the public are many. 

A counterattack would be a pro- 
gram speeding the procedure—for in- 
stance, reducing the creditors’ period 
from six months to three or four 
months, It is not usual for claims to 
be filed in the latter part of the cur- 
rent creditors’ period. This alone 
will speed the distribution. Could not 
the Notice for Final Discharge be 
shortened? 

SAMUEL W. Harris 
St, Petersburg 


“Does he handle divorces? Id like 
to recycle me!” 
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TOPICS THE DAY 


Immediate past chairman of the Florida Board of Bar Examiners, John Ger- 
many, left, and former chairman Richard Gardner look on as Supreme Court 
Chief Justice B. K. Roberts swears in three new bar examiners. The new ex- 
aminers are A, T. Cooper of Clearwater, left, Paul B. Anton, Hollywood, center, 


and John S. Cox, Jacksonville, right. 


Cobb, Smith Elected Chairmen 


Florida Board of Bar Examiners 


Daytona Beach attorney Thomas 
T. Cobb, former member of the 
Florida House of Representatives, 
has been elected chairman of the 
Florida Board of Bar Examiners. 
His term will extend through Octo- 
ber 31, 1973. 

Cobb, who is a partner in the 
firm of Cobb, Cole, Sigerson, Mc- 
Coy, Bell & Bond, was appointed to 
the board in 1968. He is a former 
Daytona Beach city attorney and 
former general counsel for the 
Florida State Road Board. A 
Stetson College of Law graduate, 
Cobb is also a member of the Vol- 
usia County and American Bar 
Associations and the American 
Judicature Society. 

Named vice chairman of the 
board for one year was Larry G. 
Smith of Panama City, former as- 
sistant state attorney for the 
Fourteenth Judicial Circuit. He has 
been an examiner since 1967 and 
has been active nationally in the 
development of the new multi- 
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state bar examination, which will 
be presented initially next Febru- 
ary. A partner in the firm of Isler, 
Welch, Bryant, Smith & Higby, 
he is a member of the Fourteenth 
Judicial Circuit and American Bar 
Associations and the Florida De- 
fense Lawyers Association. He is 
a law graduate of the University 
of Florida. 

In addition to naming a new 
chairman and vice chairman, the 
Board, now in its seventeenth 
year of service, recently gained 
three new examiners. (See nes) 


Probate Judges Charter 


National College 

Judge William W. Treat of 
Hampton, New Hampshire, presi- 
dent of the National College of 
Probate Judges, has announced 
that the National College is now 
chartered and operating under the 
laws of Illinois. 

The organization was created to 
promote the efficient administra- 


tion of justice in courts handling 
probate and related matters. It will 
provide a program of continuing 
education for judges of probate 
courts and publish magazines, 
news bulletins and other types of 
educational and informational pub- 
lications. 

Membership in National College 
is limited to judges with probate 
jurisdiction and others who have 
special competence or interest in 
the field of probate, trust and 
family law. The National College 
of Probate Judges offers joint mem- 
bership with the American Judi- 
cature Society and the opportunity 
to receive the publications of both 
organizations. Headquarters of the 
College are at 1155 East Sixtieth 
St., Chicago, Illinois 60637. 


Law Librarianship 
Courses Offered 


The School of Library Science 
of the University of North Caro- 
lina at Chapel Hill will offer two 
courses in law librarianship during 
the second term of the 1972 sum- 
mer session, July 7—August 15. 
These courses are Seminar in Law 
Librarianship and Legal Bibliog- 
raphy. 

Both or either of these courses 
will be open to students enrolled 
for a graduate degree in librarian- 
ship at North Carolina or at other 
approved institutions, to those who 
already hold a professional degree 
in librarianship, and to others, as 
special students, with the permis- 
sion of the instructors. 

Enrollment for these courses will 
be limited, and applications to 
register for both or either must be 
submitted by May 1, 1972. Ap- 
plication forms and further infor- 
mation may be obtained from Miss 
Jean Freeman, Assistant to the 
Dean, School of Library Science, 
University of North Carolina, 
Chapel Hill, N. C. 27514. 
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Inter-American Lawyer Exchange 
Program Set for March in Venezuela 


The International and Compara- 
tive Law Committee of The Florida 
Bar has selected Venezuela as the 
site of its 5th Inter-American Law- 
ver Exchange Program. 


Participants will fly to Caracas 
on March 11, 1972, for a five-day 
program of professional, cultural 
and social exchange with the Cara- 
cas Bar; then on to the jungle 
village of Canaima for a night in 
the jungle and a visit to Angel 
Falls. On the following day the 
group will fly back to the Caracas 
Airport and spend two nights in 
the Hotel Macuto-Sheraton on the 
shore of the Caribbean. 


Attomey Luis Rodriguez, a 
member of the Caracas Bar, is co- 
ordinating arrangements in Ven- 
ezuela. He visited Florida last 
May as part of a program arranged 
by the American Bar Foundation 
and the American Bar Association. 
During his visit he met a number 
of Florida Bar members at meet- 
igs and receptions in Tampa, Mi- 
ami, Orlando and Gainesville. 


Committee Member Jake Dyal, 
just returned from an on-site plan- 
ning session in Caracas, reports 
that the Venezuelan Bar is most 
enthusiastic and that this may be 
the best program to date. 


The program site in Caracas will 
be at the Hotel Avila, where regis- 
trants will attend a 14-hour short 
course, which will focus on the 
legal aspects of international busi- 
ness transactions. The short course 
is being changed this year to focus 
on the more practical aspects of 
such activities and the changing 
legal-economic perspective in Latin 
America. The panel of instructors 
will be composed of an excellent 
group of practising attorneys, law 
professors and government officials 
from the United. States and 
Venezuela. 


The March 1972 program follows 
successful programs of past years 
in Mexico, Colombia, Costa Rica, 
El] Salvador and Guatemala. 

Seventy-five Floridians attended 
the 1971 program in E] Salvador 


P. O. Box 1531 
Tampa, Florida 33601 


Registration Requested for Inter-American 


Lawyer Exchange Program 


To: Inter-American Lawyer Exchange Program 


— | plan to attend the Inter-American Lawyer Exchange Program being spon- 
sored by the International and Comparative Law Committee, The Florida 
Bar, in Caracas and other areas of Venezuela, March 11-19, 1972. 


| am also interested in a short extension trip following the program. 
| suggest that the program include. 


(Address) 


and Guatemala. Many developed 
close relationships with members 
of the Bar in these two Central 
American countries and have en- 
gaged in professional and business 
exchange with their new friends 
during the past year. 

Registration will be open to all 
interested individuals. Lawyers are 
encouraged to bring their families 
and clients. Registration preference 
will be given to members of The 
Florida Bar, prior to the registra- 
tion deadline. 

The program committee includes 
John C. Bierley, Tampa, chairman; 
W. Emory Daugherty, Jr., Miami, 
social; E. Roy Hunt, Gaines- 
ville, course of instruction; Lucius 
M. Dyal, Tampa, course of in- 
struction; Michael W. Gordon, 
Gainesville, travel. 

Complete program and registra- 
tion information will be mailed to 
all members of The Florida Bar in 
early January. For advance plan- 
ning, the committee would ap- 
preciate indications of interest and 
suggestions. For your convenience, 
a coupon appears below. 


International Law 
Group to Meet 


The international implications of 
recent legal developments in Latin 
America will be explored at the 
regional meeting of the American 
Society of International Law in 
Miami next month. The conclave 
will be held at the DuPont Plaza 
Center January 25 and 26. 

Gonzalo Garcia Bustillos, Ven- 
‘ezuelah ambassador to the Orga- 
nization of American States, will 
be the special guest of the pro- 
gram, which is being sponsored 
jointly by the University of Miami 
School of Law and the Interna- 
tional Law Committee of the Dade 
County Bar Association. 

Speakers scheduled to explore 
the theme in relation to their 
respective fields include: Thomas 
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A. Clingan, Jr., University of Mi- 
ami, ocean law; Marshall Langer, 
Miami, taxation; Stojan A. Bayitch, 
professor emeritus, University of 
Miami, family law; Edwin J. 
Reeves, assistant general counsel, 
Esso Inter-American, Inc., gas and 
oil law; Dr. Alfredo Morles Her- 
nandez, Caracas, Venezuela, bank- 
ing law; Boris Kozolchyk, Univer- 
sity of Arizona, commercial law; 
and Walter Surrey, Washington, 
D. C., conference overview. 

Additional information the 
regional meeting is available from 
the University of Miami Law Cen- 
ter, P. O. Box 8087, Coral Gables 
33124. 


Youth and Law Course 
Planned by Hillsborough 


The Hillsborough County Bar 
Association next spring plans to 
initiate a pilot “Youth and the 
Law” project in the county’s public 
school system. 

The project is being planned by 
the association’s Crime Prevention 
Committee in conjunction with the 
Young Lawyers Committee. Don 
M. Stichter, first vice president of 
the local bar association, says the 
instruction program will deal with 
four major topics—religious free- 
dom, freedom of expression, equal 
opportunity and law and the youth- 
ful offender. 

According to Stichter, the school 
authorities have evidenced great 
enthusiasm for the project which 
took root about a year ago. The 
planners hope to have 20 attorneys 
volunteer to teach the courses be- 
ginning in March or April. They 
will teach at two junior high 
schools, one seventh grade and one 
eighth grade, and at two high 
schools to juniors and seniors. The 
pilot program, which will employ a 
casebook method of teaching, will 
be divided into two sessions per 
month for two consecutive months. 

If the pilot project is successful 
and the manpower is available, 
the bar group may make the pro- 
gram an annual project, says 
Stichter. 
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Members of the newly-formed Tallahassee Law Club pictured here meet twice 
monthly at The Florida Bar Center, hosting a variety of speakers for round- 
table discussions on all fields of law. According to the club’s sponsor, Tallahas- 
see attorney Ben Thompson (seated, second from left), the law club is open to 
high school age students who are interested in law. A special project of this 
group, which presently has 30 members, is a trip to Washington, D. C., in the 
spring to observe first-hand judicial and legal bodies in session. Tallahassee 
attorney Ella Jane Davis (seated, third from left), was the guest speaker at this 


recent meeting. 


Law Firm Management 


Workshop Scheduled 


A two-day workshop on law 
firm management and economics 
is scheduled at the Sheraton Hotel, 
Fort Lauderdale, on January 17 
and 18. Designed for law offices 
of smaller size, the workshops will 
be led by Robert I, Weil and Mary 
Ann Altman of the firm of Altman 
& Weil, Inc., Ardmore, Pennsyl- 
vania, management consultants to 
lawyers. 

The workshop will take up such 
currently vital topics as overhead 
costs, fees and billing, training and 
use of paraprofessional assistants, 
basic systems including indexing, 
accounting and time keeping, prac- 
tice arrangements and income dis- 
tribution in law firms. compensa- 
tion of associates and other im- 
portant topics affecting lawyers in 
private practice. 


Formal workshop sessions will 
run from 9:30 a.m. to 1 p.m. on 
both days, Afternoons will be avail- 
able for informal small group dis- 
cussions or recreation. 


Registration information is avail- 
able from Altman & Weil, Inc., 
Ardmore, Pennsylvania. 


Stetson Offers Forum 
On Labor Relations 


Stetson College of Law has an- 
nounced the dates for its 36th 
Labor Relations Forum. The pro- 
gram is scheduled at the Howard 
Johnson Motor Hotel in Orlando 
January 14 and 15, 1972. 

Designed for businessmen and 
their attorneys, the forum will open 
with panel discussions on industrial 
relations and later will divide into 
topic groups, including discussion 
of legal problems peculiar to the 
labor law field. Among the pan- 
elists and speakers are three Flor- 
ida attorneys, Granville M. Alley, 
Jr, and E. Jackson Boggs of 
Tampa, and Leo P. Rock, Jr., 
Orlando. 

Registration for the Orlando 
forum is $100 per person. Registra- 
tions should be made no later than 
January 10. All participants will 
receive a bound synopsis of forum 
proceedings, a grievance procedure 
for nonunion companies, supervi- 
sory instructions for a union orga- 
nizing campaign, checklists and 
sample forms. 

Additional information can be 
obtained from Stetson University 
College of Law, St. Petersburg. 
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Hillsborough County Bar Begins 
Work on Course for Legal Assistants 


The Hillsborough County Bar 
Association recently named a 
Legal Technology Committee to 
prepare a curriculum for dev elop- 
ing competent legal assistants. 
Leonard H. Gilbert of Tampa is the 
chairman of the study committee. 

The committee is considering in- 

Stituting two- 
vear course at a 
local community 
college to pro- 
duce specialists 
to assist lawyers. 
It is hoped para- 
professionals or 
legal assistants 
will be trained 
to work in such 
areas as wills, trust and probate 
administration, tort, insurance and 
claims law, income taxation, real 
prope rty and real estate transac- 
tions, business organizations and 
governmental regulations, personal 
property, sales and credit transac- 
tions and legal accounting. Under 
the supervision of a lawyer, legal 
technicians could perform such 
functions as investigation, detail 
work pe rtaining to probate matters, 
tax returns, research, office man- 
agement, serving and filing docu- 
ments and preparing legal forms. 

To determine the need for legal 
assistants to Hillsborough County, 
the committee distributed a ques- 
tionnaire to all members of the 
local bar association in November. 
If interest is shown on the part of 
local attorneys in hiring legal as- 
sistants and in teaching courses, 
the program could be instituted in 
the near future, says Gilbert. Initial 
approval has been received from 
the president of the Hillsborough 
Community College for using that 
institution for teaching the course, 
if the bar association can provide 
the instructors and guarantee jobs 
for at least 30 graduates of the 
course. 


According to Chairman Gilbert, 
the committee is faced with the 


additional problem of how to teach 
the course since no textbooks are 
available to fit the program. “The 
program is not to train someone to 
be a ‘glorified secretary, but some- 

one to assist the attorney by freeing 
him from routine detail,” says Gil- 
bert. Currently there is no national 
certification program for legal tech- 

nicians; however, the use of para- 

professionals is rapidly spreading 
throughout the country with a few 
colleges already offering training 
programs. 

If the need for legal technicians 
is determined by the questionnaires 
to exist, Gilbert will enlarge his 
present committee to develop the 
curriculum, including  ascertain- 
ment of a text. A number of ma- 
terials published by the Continuing 
Legal Education Department of 
The Florida Bar are being con- 
sidered for teaching the course. 

Members of the committee an- 
alyzing the results of the question- 
naire are: Thomas D. Aitken, 
George Barford, William C. Frye, 
John J. Lazzara, Thomas E. Mey- 
ers, James S. Moody, John I. Van 
Voris, Thomas H. Wiesenfeld and 
John McWhirter. 

The pilot training course for 
legal assistants is a joint project 
with the Economics of Law Com- 
mittee of The Florida Bar, Doris 
A, Dudney, chairman. 


Heart Institute Pays 
Tribute to Mershon 


Miami Heart Institute to which 
M. Luther Mershon dedicated so 
much of his time and energy dur- 
ing life paid him a special tribute 
on November 11. 

The memory of the “Dean of the 
Dade County Bar” was honored 
with the dedication of a marble 
and bronze plaque. 

Mr. Mershon, who died Septem- 
ber 21, 1968, drew up the original 
charter for Miami Heart Institute 


Chatting after the dedication of the 
M. Luther Mershon bronze and mar- 
ble plaque at Miami Heart Institute 
are Mrs. M, Luther Mershon of Coral 
Gables, and Thomas McE. Johnston. 


on December 2, 1944, He was the 
first non-medical member of the 
Institute’s Board of Directors. 

Thomas McE. Johnston, a part- 
ner in the law firm of Mershon, 
Sawyer, Johnston, Dunwody, & 
Cole, spoke at the ceremunies 
praising his late partner's dedica- 
tion. The institute was his special 
challenge, he said. 

Mr. Mershon was a charter mem- 
ber and vice president of Miami 
Heart Institute and first chairman 
of the Endowment Fund. He was 
a 30-year trustee of the Dade Coun- 
ty Law Library, past president of 
the Dade County Bar Association, 
past member of the Florida Board 
of Control and of the Florida Board 
of Law Examiners. 


Miami Law Students 
Win in Moot Court 


University of Miami law students 
have won the 1971 Southern Re- 
gional Moot Court Competition 
and were scheduled to vie for the 
national title in New York City, 
December 15-17. ; 

The UM defeated Emory Uni- 
versity, Florida State University 
and Mercer Univ ersity, all by unan- 
imous decision, in Atlanta, Novem- 
ber 18-19, to become regional 
winner. 
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Approximately 150 candidates for admission and _ recent 
admittees to the Bar attended the 18th Annual Young 
Seminar held simultaneously 
(above), Lakeland and Miami last month, The four-day 
sessions help the new members bridge the gap between 
law school and law practice. Each of the participants re- 


Lawyers 


in Tallahassee 


Phase Il Analyzed for Law Firms and 
Corporate Legal Departments 


During the course of Phase I of 
President Nixon’s economic stabi- 
lization program, related root prob- 
lems in internal operations were 
surfacing in the law firms and cor- 
porate legal departments through- 
out the United States. As _ the 
country moved into Phase II on 
November 14, it appeared that, 
under the control umbrella estab- 
lished by the President, the solu- 
tions to these and other emerging 
problems will largely be deter- 
mined on an individual basis. 

Althoueh more specific guide- 
lines may be established, the legal 
organization will have to develop 
its answers within the purpose of 
the President's Executive Order 
11615 of August 15, 1971, Provid- 
ing for Stabilization of Prices, 
Rents, Wages and Salaries and 
Executive Order 11627 of October 
15, 1971, Further Providing for the 
Stabilization of the Economy. 

The upgrading of legal and non- 
legal skills and specializations are 
inevitably taking place, and per- 
sonal ambitions remain a fact of 
life; therefore, it is realistic to 
adjust for these upgradings, avoid 


An article and analysis by Daniel J. 
Cantor, head of Daniel J. Cantor and 
Company of Philadelphia, Management 
Consultants to the Legal Profession. 
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justified dissatisfaction, and mini- 
mize job hopping. 

It should be assumed that, in this 
period of control, more attention 
must be devoted to internal eco- 
nomics. In particular, a more for- 
malized approach should be taken 
by each legal organization toward 
those policies and procedures 
which are concerned with fees and 
salaries. 

The concepts, mechanics and 
recordkeeping required by the 
President's program call for a busi- 
ness-like approach which would 
include an awareness of the prac- 
ticalities of the legal marketplace. 
In most instances, the legal orga- 
nization will need an ability to 
articulate its concepts in the form 
of programs or individual actions 
which respect the guidelines of the 
Cost of Living Council and are 
suited to a lawyers’ organization. 

The broad primary guideline 
during this period of control is the 
national purpose to stabilize the 
economy and rate of inflation. The 
acceptable target rate of price 
inflation by the end of 1972 has 
been stated by the Administration 
at 2° to 3%. 

If the productivity of the 
country’s enterprises improves by 
3% or more, it can be assumed 
that the rate of salary and wage 


ceived an attorney's handbook which answers questions 
which usually confront beginning lawyers. In the photo 
on the right Judge Ben Willis of Tallahassee addresses the 
group on “Courtroom Demeanor.” Subchairman of the 
Tallahassee program, Ben H. Wilkinson of Tallahassee, is 
seated on his right. 


increase within one percent either 
way of 5%, or 52% as recom- 
mended by the Pay Board, would 
not cause more than the targeted 
2% to 3% annual inflation rate. 

Some rough gauge of the pro- 
ductivity of the private sector of 
the legal profession can be mea- 
sured by the rate of increase of 
its gross receipts per population 
compared with the rate of increase 
in the gross national product. Legal 
services and fees are a small part 
of the national dollar problem, but 
important in their availability to 
the consumer at a proper price, In 
actual terms, we are considering 
approximately $6 billion of legal 
fees as compared to more than $1.1 
trillion for all goods and services. 
The increasing volume and com- 
plexity of demand for legal ser- 
vices may well render any national 
measure very difficult to validate. 

In view of the difficulties in 
measuring productivity in 
establishing complete guidelines 
and control, the President has 
placed the burden of national co- 
operation and compliance on the 
individual enterprise. 

Until further guidelines are is- 
sued, as noted by Robert C. 
Stevens, regional director of the 
Philadelphia Office of Emergency 
Preparedness, the rules issued 
during the first 90 days of the 
inflation holding action will still 
apply. 

During the first 90 days, the 
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Office of Emergency Preparedness 
issued many very specific overall 
guidelines. Each individual law 
firm or corporate legal department 
can turn to these guidelines and 
each office can determine its course 
of action. 

These guidelines require the 
point of reference to be the “base 
period” from July 16, 1971 through 
August 14, 1971. A specific state- 
ment notes that “Fees . . . for pro- 
fessional services of lawyers are 
included in the freeze order.” 

Wage and salary control cov- 
erage is most complete, ranging 
from salary scales to learning 
periods, promotions, prohibitions 
on reduction of hours, overtime, 
loans, stock options, fringe bene- 
fits and pension plan changes. No 
basic or peripheral changes are to 
be made except within the guide- 
lines on hand or as issued. 


Legal Salaries 


But while some legal offices 
have a salary plan, more of them 
have an incomplete concept and 
no programs reduced to writing. 
The plan for movement of new 
law school graduates from trainees 
to partnership status is rarely doc- 
umented in the same manner as 
newspaper reporters moving from 
“year to year’ until they reach the 
“journeyman” stage. The nature of 
required on-the-job training, as 
may be required in interpreting 
the President’s program, has often 
been there in concept during the 
base period, without articulation. 

Although fees may be subject 
to the control requirements, it 
needs to be acknowledged that 
skills do mature and specialties do 
emerge. Young lawyers become 
seasoned practitioners and promo- 
tional opportunities must be legit- 
imately available or opportunities 
will be sought elsewhere. Office 
managers, paralegals, and secre- 
taries may qualify for different and 
higher grade responsibilities, and 
new positions may be created with- 
in the guidelines if legitimately 
developed. 

While profits are not specifically 
included in the guidelines, the con- 
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trol over fees will tend to provide 
some limitation. The anticipated 
investment tax credit should en- 
courage the vse of devices to im- 
prove productivity. The Internal 
Revenue Service will provide the 
monitoring and enforcement pro- 
gram throughout the country in 
Phase II. Therefore, it is well for 
those firms with capital and non- 
capital partners to note the defini- 
tion in IRS Publication 541 (10- 
70) which states that a partner is 
a member of a partnership “with 
each person contributing money, 
property, labor or skill and _ all 
expecting to share in the profits 
and losses of the business.” 
Lawyer shareholders in_profes- 
sional corporations/ associations of 
attorneys will have additional areas 


of concern. Rulings on executive 
compensation, dividends, profit 
sharing trusts, and other aspects 
peculiar to their operations will 
undoubtedly be issued from time 
to time. 

The above comments are taken 
from our experience and research 
during the freeze period and are 
in the nature of opinion as well as 
fact. The main point to be noted 
is that individual actions will have 
to be taken in accordance with 
regulated good management. The 
success of the control umbrella of 
the national policy and regulations 
and the program of economic sta- 
bilization depends on the good 
faith and implementation of con- 
forming applications by these in- 
dividual enterprises. 


Phase II Regulations 


Listed here are summaries 
of post-freeze economic controls 
which affect bar associations and 
law firms. (All references from 
Federal Register, November 13, 
1971.) 

‘Classification 

_ Law firms and bar associations 
fall into category IIL. firms which 
‘are not subject to prenotification 
‘or regular reporting of price 
adjustments because adjustments 
would affect less than 1,000 em- 
ployees. However, they are sub- 
ject to monitoring and_ spot 
checks, as are firms in other cate- 
gories. 

Exemptions 

According to the Cost of Living 
Council, office rents and non- 
profit association dues are exempt 
from control. 

Wages and Salaries 

Only annual aggregate 
creases supported by productivity 
improvements and cost of living 
trends are allowed. Retroactive 
increases for services performed 
during the freeze may be made 
only with Pay Board approval. 
Existing contracts and pay prac- 
tices previously set forth will be 
allowed to operate according to 


their terms, subject to review 
when challenged, (See Chapter 
II 201 series for further details ) 
Professional Fees 

Professional fees come under 
the regulation of the Price Com- 
mission, which defines a service 
organization as one which carries 
on the business of selling or mak- 
ing availabie services, such as 
nonprofit corporations and govern- 
ment agencies, or a person who 
provides professional servives. A 
person who provides professional 
services may charge fees in excess 
of the base price only to reflect 
allowable cost and the fees shall 
not result in increases in his profit 
margin as to percentage of sales, 
before income taxes, which pre- 
vailed during the base period. 

Specific inquiries about price 
regulations may be directed to 
local offices of the Internal Reve- 
nue Service. In general, any per- 
son who sells services subject to 
the price stabilization require- 
ments must keep permanent rec- 
ords as are sufficient to establish 
the base prices at which the 
services were sold, and maintain 
them for four years subject to 
inspection at the request of the 
Internal Revenue Service. 
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U.S. Attorneys Plan 
Environmental Seminars 


Environmental seminars covering 
federal and state law pertaining to 
pollution and dredge and fill viola- 
tions have been scheduled by Unit- 
ed States Attorneys in five Florida 
cities with the sponsorship of the 
University of Florida Extension 
Division. 

Lawyers for conservationists, in- 
dustries and real estate developers 
and lay people are invited. The 
first seminar will be held in Tampa 
on January 17 and in subsequent 
months in Orlando, Daytona 
Beach, Jacksonville and Fort My- 
ers. Each seminar will emphasize 
local problems. 

U. S. Attorney Oscar Blasingame 
of Tampa is coordinating the semi- 
nars. Cooperating by providing 
speakers will be the Corps of Engi- 
neers, the Coast Guard and state 
and local agencies. 

Additional information concern- 
ing the seminars will be provided 
to local bar associations. 


Ethics Opinions 
Mailed to Members 


Selected opinions of the Profes- 
sional Ethics Committee of The 
Florida Bar covering the period 
from 1968 to October 1970 have 
been printed in book form and 
are being distributed to all mem- 
bers without charge. Additional 


VOL. 45, NO. 10 


DECEMBER, 1971 


Forty-two students from 15 law schools attended the summer law study course 
offered by the University of Florida College of Law in cooperation with Escuela 
Libre de Derecho in Mexico City, This group of students and faculty take a 
break in a garden patio near the law school during a full schedule of law 
classes in the mornings, Spanish language lessons in the afternoons and evenings, 
visits to the land registry office, to private law offices and to governmental legal 
offices, and weekend recreational trips to points of interest in Mexico. The 
University of Florida accepts full credit for the courses taken and another such 
program is being planned for 1972. Pictured from left are Christopher Knox 
of Guadalajara; Professor E. L. Roy Hunt; Nelson Gilreath, Tampa; Professor 
Michael W. Gordon; Everett Wilcox of Jacksonville; and Roy Watson of 


Panama, Panama. 


copies are available tor $2 each. 

The new publication supplements 
the 1959-1967 issue distributed two 
vears ago. Cutoff date of the new 
volume is October 1, 1970, when 
the Code of Professional Responsi- 
bility came into effect in Florida. 
In addition to standard tables and 
index, the new issue contains par- 
allel tables from the old Canons to 
the new Code. 

Members who have not yet re- 
ceived copies may request one by 
letter to the Bar headquarters. 


Thomas C. MacDon- 
ald, Jr., (left) was 
elected 1973 presi- 
dent of the University 
of Florida Alumni As- 
sociation on Novem- 
ber 13, MacDonald 
discusses future plans 
with U.S. Rep. 
Charles Bennett of 
Jacksonville (center) 
and current Associa- 
tion President Doyle 
Conner of Tallahas- 
see. Congressman 
Bennett will succeed 
Conner on January 1. 


Spence Chairs ATL 
Malpractice Committee 


J. B. Spence of Miami, Fellow 
and past president of the Academy 
of Florida Trial Lawyers, was 
named to a second term as chair- 
man of the Medical Malpractice 
Committee of the American Trial 
Lawvers Association. 

In announcing 

the appointment, 

ATL President 

Marvin KE. Lewis 

of San Francisco 

stated that 

Spence’s commit- 

tee will have ma- 

jor responsibility 

for developing 

working relationships with major 

medical groups in seeking workable 

solutions to the rising tide of mal- 
practice litigation. 

“The growing volume of such 
litigation,” Lewis said, “has reach- 
ed levels that are alarming not only 
to the medical profession but to the 
legal profession as well.” 


TAX LAW 


HEILBRONNER 


Property Distributions from Subchapter S Corporations 


Failure to File Treasury Form 964 


In Posey v. U.S., decided Sep- 
tember 28, 1971, (71-2 U.S.T.C. 
Par. 9659), the Fifth Circuit has 
affirmed an unreported district 
court decision holding that the sole 
stockholder in a corporation for- 
feited the nonrecognition benefits 
of Section 333 of the Internal Rev- 
enue Code of 1954 upon the liqui- 
dation of the corporation because 
he did not file Treasury Form 964, 
“Election of Shareholder under 
Section 333 Liquidation,” even 
though he otherwise complied with 
the requirements of the Code pro- 
vision and the applicable Treasury 
Regulations.' As a result, the sole 
stockholder, Posey, was required 
to recognize capital gain on the 
liquidation to the extent of the 
difference between the fair market 
value of assets received in the liq- 
uidation and the basis for his stock 
pursuant to Section 331 of the 
Code. 

Generally, as finally occurred in 
Posey, the distribution of property 
to shareholders by a corporation in 
complete liquidation of the corpo- 
ration is a fully taxable event to 
the recipient shareholders, Each 
shareholder recognizes taxable 
gain in the amount by which cash 
and other property received, taken 
at its fair market value, exceeds 
the basis of his stock in the corpo- 
ration.2 Assuming the stock is a 
capital asset in the hands of the 
stockholder,? the gain is taxable 
as a capital gain, provided the 
corporation is not a collapsible 
corporation. * 

The imposition of a tax when 
the distributed assets are largely 
property other than cash (particu- 


Tax Law Notes is written this month 
by Edward Heilbronner, Miami, on be- 
half of the Tax Section, Benjamin 
Schwartz, Chairman. 
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larly when property which has ap- 
preciated in value is received by 
the shareholder) will often impose 
an extreme hardship on the share- 
holder. He will be faced with the 
necessitv of paying a tax on the 
gain without having received cash 
to use in making the payment. A 
sale of the property to obtain pro- 
ceeds for payment of the tax may 
not be desirable. Under certain 
circumstances, Section 333 offers 
an avenue of relief for the “quali- 
fied electing shareholder” in this 
type of situation by limiting (and, 
in many cases, eliminating) the 
gain which is taxable to the share- 
holder on the liquidation. 

Under Section 333, the amount 
of taxable gain to the shareholder 
is limited to the greater of (1) the 
shareholder’s ratable share of earn- 
ings and profits of the corporation 
at the time of liquidation, and (2) 
the sum of money received by the 
shareholder, plus the fair market 
value of any stock or securities 
received. 

In the case of a noncorporate 
shareholder, the taxable gain is 
generally treated as a dividend to 
the extent of the shareholder’s 
ratable share of earnings and prof- 
its, and the remainder, if any, is 
taxable as capital gain. In the case 
of a corporate shareholder, the 
entire amount of any recognized 
gain is treated as either short-term 
or long-term capital gain. 

The price paid for the nonrec- 
ognition of gain is that the share- 
holder's basis for the assets receiv- 
ed in the liquidation is the same 
as the basis for his stock in the cor- 
poration, decreased in the amount 
of any money received and increas- 
ed in the amount of gain recog- 
nized and the amount of liabilities 
assumed by the  shareholder.* 


Thus, on a later sale of assets by 
the shareholder (assuming no in- 
crease or decrease in their value ), 
he will be taxed on the gain that 
was permitted to escape taxation 
at the time of the liquidation. 
The corporation itself recognizes 
no gain on the liquidation pursuant 
to Section 336 of the Code, except 
to the extent that Sections 1245 
and 1250 on depreciation recap- 
ture, and other similar provisions, 
apply. 
Section 333 applies to a “quali- 
fied electing shareholder” who 
owns stock at the time a plan of 
liquidation is adopted by the cor- 
poration, and, in accordance with 
Treasury Regulations, files an elec- 
tion to be governed by the pro- 
visions of said section. Such an 
election to be governed by Section 
333 must be filed by noncorporate 
shareholders who at the time of 
the adoption of the plan of liquida- 
tion own stock possessing at least 
80 percent of the total combined 
voting power of all classes of stock 
entitled to vote on the adoption 
of the plan, exclusive of stock own- 
ed by corporate shareholders.® 
Treas. Reg. $1.333-3 states that 
the election to be governed by 
Section 333 is to be made on Trea- 
sury Form 964, and said form is 
to be filed with the District Direc- 
tor of Internal Revenue with whom 
the final income tax return of the 
liquidating corporation will be 
filed within 30 days after the adop- 
tion of the plan of liquidation, A 
further requirement is that all of 
the property of the corporation 
must be distributed to the share- 
holders within the period of one 
calendar month. 
The Posey case is characteristic 
of the factual situations to which 
application of Section 333 is bene- 
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ficial. Posey, a Florida resident at 
the time of the litigation, was the 
sole stockholder in two corpora- 
tions, each of which owned an 
apartment building. Because of his 
age and the increasing burden on 
him as to the managerial responsi- 
bilities associated with the two 
corporations, Posey decided that 
the time had come to liquidate the 
corporations and dispose of the 
apartments. 

Posey consulted with an I. R. S. 
employee at his local district direc- 
tors office and with a certified 
public accountant as to the proper 
method of handling the liquida- 
tions. It became apparent that if 
he were to sell the buildings with- 
out first liquidating the corpora- 
tions, tax at the corporate level 
would be due with respect to the 
sales and then a second tax would 
be payable upon the liquidation of 
each of the corporations, At best, 
even if the requirements of Section 
337 could be met so as to avoid 
the recognition of gain at the cor- 
porate level with respect to the 
sales, any opportunity for an in- 
stallment sale would be lost be- 
cause of the acceleration of gain 
at the shareholder level on any 
installment obligation transferred 
as a liquidating distribution. 


Neither of Posey’s corporations 
had earnings and profits, cash or 
securities of substance, and thus, 
Section 333, if complied with, pre- 
sented Posey with the best of all 
worlds—no tax at the corporate 
level, nonrecognition of gain on the 
liquidating distribution and capital 
gain on the subsequent sales to 
be reported under the installment 
method of accounting.? 

Posey proceeded to liquidate 
both corporations. Appropriate res- 
olutions of liquidation were adopt- 
ed by the corporations, and within 
30 days thereafter, each corpora- 
tion filed Form 966, an information 
return which must be filed on be- 
half of all liquidating corporations 
with the District Director advising 
the Government of the liquidation. 
One question asked on Form 966 
is the particular section of the 
Jode under which the corporation 
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is to be liquidated. 

As a result of the liquidation of 
each of the corporations, Posey re- 
ceived individual ownership of the 
two apartment buildings. He sub- 
sequently sold the buildings, re- 
ceived downpayments on each pur- 
chase price, with the balances to 
be paid in monthly installments 
over a period of 20 years. No gain 
was reported by Posey on the 
liquidation of either of the corpo- 
rations, Instead, he reported the 
disposal of each apartment as an 
installment sale on his personal in- 
come tax return. 

Unfortunately, nobody advised 
Posey about Treasury Form 964. 
And because he failed to file this 
document, the Commissioner de- 
termined that he was not a “quali- 
fied electing shareholder” and thus 
not entitled to the benefits of Sec- 
tion 333, Accordingly, under Sec- 
tion 331, recognized gains resulted 
on the liquidations, tax became 
payable with respect to the gains 
and even though there was little, 
if any, further gain on the subse- 
quent dispositions of the properties, 
the installment method of reporting 
was lost. 

The Fifth Circuit, after recog- 
nizing that the requirements of 
Section 333 were substantially met, 
agreed with the Commissioner that 
Posey was not a “qualified electing 
shareholder” under Section 333 be- 
cause of his failure to file Treasury 
Form 964. The court disregarded 
the fact that an I. R. S. employee 
had failed to advise Posey about 
Form 964 while at the same time 
providing him with copies of Form 
966. The court said that Form 
966 was properly filed but that 
this form pertained to the co 
ration and not its sole shareholder 

The Posey case is the second case 
to reach this disqualification result. 
A similar finding arose in Lambert 
vt. Commissioner, decided October 
29, 1963 (P-H Memo. T. C., Par. 
63,296), affirmed per curiam, 338 
F.2d 4 (1964), wherein the Second 
Circuit stated that “Although the 
Commissioner might well have 
taken a more lenient view on the 
facts here presented, it is plain 


that the petitioner did not comply 
with the requirements on which 
the Commissioner was entitled to 
insist.” 

This writer believes that the 
result of the Posey case is extreme- 
ly harsh and not warranted. 
Clearly (a) Section 333 requires an 
election by shareholders, (b) Form 
964 is required to be filed pursuant 
to the Treasury Regulations pro- 
mulgated under Section 333, and 
(c) this form should have been 
filed by Posey. However, assuming 
that each Form 966 mentioned Sec- 
tion 333 as the section under which 
the particular corporation was to be 
liquidated and that Posey signed 
each form as an officer of the cor- 
poration, can it not be inferred 
that he put the Government on 
notice that he, in his shareholder 
capacity, was electing Section 333 
treatment too? One wonders what 
would have happened if this were 
a situation where, after underesti- 
mating the amount of earnings 
and profits, the taxpayer wished to 
avoid Section 333. Would the Gov- 
ernment have permitted such an 
escape? 

In conclusion, regardless of the 
merits of the Fifth Circuit's deci- 
sion, it is clear that Form . 
should always be timely filed i 
Section 333 situations, and, ast 
important, an adequate record of 
the date of mailing of said form 
should be retained by counsel. 


“Are you sure it isn't a little late 
now to investigate 
land deal?” 


your submerged 
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TAX LAW NOTES 


Other Developments 


l. The Tax Court has held that 
the proceeds ot ‘ne life insurance 
policies on a decedent's life owned 
by the trustee of a testamentary 
trust established by the decedent's 
wife (who predeceased the dece- 
dent) were not includable in the 
decedent's gross estate even though 
the decedent was the trustee of the 
testamentary trust at the time of 
his death. It was determined that 
he did not possess the necessary in- 
cidents of ownership, and, thus, 
Section 2042 did not give rise to an 
inclusion in his gross estate. 

More than three years prior to 
Hector Skifter’s death, he assigned 
all interest in nine insurance poli- 
cies on his life to his wife. As 
stated above, his wife predeceased 
him, and, under her will, the in- 
surance policies became part of a 
testamentary trust of which Hector 
was named trustee. Trust income 


was to be paid to the Skifter’s 
daughter for life, and upon her 
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death, principal was to be paid to 
such persons as the daughter 
should appoint under her will. 
Among other powers, Hector, as 
trustee, in his absolute discretion, 
could pay over principal to the 
income beneficiary, Hector re- 
mained as trustee until his death. 

The Tax Court concluded that 
even though Hector was named 
trustee and was given broad 
powers over the corpus, Hector’s 
powers as trustee could be exer- 
cised only within the trust’s frame- 
work and not for his own benefit. 
It was on the basis of the latter 
that Judge Raum distinguished the 
Tax Court's earlier decision in Est. 
of Fruehauf v. Commissioner, 50 
T.C, 915, affirmed, 427 F.2d 80 
(C.A. 6th, 1970). Est. of Skifter v. 
Commissioner, 56 T.C. No. 91. 

2. Even though a shareholder 
may be able to escape collapsible 
corporation treatment on a sale of 
corporate stock because the three- 
year rule applying to collapsibles 
has expired [Section 341(d)(3)], 
the corporation itself still may be 
denied the availability of Section 
337 (nonrecognition of gain on sale 
of assets after the adoption of a 
plan of liquidation) due to its col- 
lapsible status. 

In 1962, a builder agreed to have 
facilities for a swim club con- 
structed and to lease and then sell 
them to a community group or- 
ganized for the purpose of operat- 
ing the swim club. On May 16, 
1962, the builder organized the tax- 
payer corporation and became its 
sole stockholder. Five days later, 
the corporation entered into a con- 
tract with the community group for 
the lease and sale of the swim club 
facilities. Construction of the facil- 
ities continued through June 1962. 
After the adoption of a plan of 
liquidation, the facilities were sold 
in July 1965 at a substantial gain. 

The Tax Court, in a reviewed de- 
cision, determined that while the 
Section 341(d) exemptions from 
collapsible treatment may benefit 
a selling stockholder, they do not 
apply to a corporation seeking the 
benefits of Section 337. The corpo- 
ration involved here was deter- 


mined to be collapsible and gain 
on the sale of its assets was taxed 
at the corporate level. The corpo- 
rate tax did not change the treat- 
ment of the liquidation at the 
shareholder level, presumably capi- 
tal gain (Section 331). However, 
the result was tax at both the cor- 
porate and the shareholder levels, 
an undesirable result. Leisure 
Time Enterprises, Inc. v. Commis- 
sioner, 56 T.C. No. 90 (1971). 


FOOTNOTES 

All section references herein are to 
the Internal Revenue Code of 1954, as 
amended, and citations to Treasury 
Regulations are to regulations promul- 
gated under the 1954 Code. 

*Section 331. 

“Section 1221. 

‘Section 341. 

*The increase in basis for liabilities as- 
sumed can give rise to interesting possi- 
bilities with respect to depreciable prop- 
erty owned by a corporation where the 
property no longer has a high tax basis. 
In appropriate situations, Section 333 
offers an opportunity to step up the basis 
for depreciable property without any 
significant recognition of gain on the 
liquidation. See Treas. Reg. § 1.334-2. 

“Separate rules are provided under 
Section 333 in order ior a corporate 
shareholder to meet the “qualified elect- 
ing shareholder” test. 

‘Although not discussed by the Fifth 
Circuit, the doctrine of Court Holding 
Co. v. Commissioner, 324 U.S. 331 
(1945), may sometimes be applied to 
facts like those involved in the Posey 
case with disastrous results. For example, 
assuming all requirements to Section 333 
were met, if the Commissioner were able 
to prove that the subsequent sales of the 
apartments were really negotiated and, 
in fact, all but finally consummated while 
the corporation owned the properties, not 
only would he be successful in asserting 
a corporate tax but the allocation of in- 
come to the corporation would give rise 
to earnings and profits which would 
result in ordinary dividend income to 
the shareholder on the Section 333 liqui- 
dation. Where a sale is anticipated sub- 
sequent to the liquidation, great care 
must be taken to estabi'sh that the sale 
was negotiated and consummated after 
the liquidation so as to avoid this result. 

*For the likely negative answer, see 
Treas. Regs. 1.333-2(b)(1); Shull v. 
Commissioner, 30 T.C, 821 (1958); and 
Est. of Meyer v. Commissioner, 15 T.C. 
850 (1950), reversed, 200 F. 2d 592 
(C.A. 5th, 1952), 
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HAPPY QUALIFICATION 
to you too. 


Happy is the lawyer who makes one phone call and has 
all the details connected with qualifying a client taken 
care of for less than it would cost him to handle those 
details himself. According to the lawyer's schedule. In a 
state close by. In the state (or Canadian province) farthest 
from his office. 


Or, to put it another way: 


Happy is the lawyer who telephones the C T office near- 
est him and uses C T services in qualification. 


[If you haven’t seen the long list of ways C T saves a 
lawyer time, money and effort on a qualification, get a 
copy of our booklet, When You Qualify. It’s free. It will 
open your eyes to how totally-helpful C T is to lawyers. ] 


THE CORPORATION TRUST COMPANY - C T CORPORATION SYSTEM + CT LAW TECHNOLOGY, INC. 


CT CORPORATION SYSTEM, 1820 FIRST NAT’L BANK TOWER, ATLANTA, GA. 30303: 


I am a lawyer. Send me a no-obligation copy of your booklet When You Qualify, so 1 may see 
for myself the extent of C T helpfulness to lawyers handling qualification work. 


NAME 


FIRM 


STREET ADDRESS 


CITY 


STATE 


S$BJ714 
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ROSENBERG 


CORPORATION. BANKING BUSINESS 


Cosid, Inc., the plaintiff-appel- 
lant, brought an action to replevy 
a quantity of steel from the defen- 
dant, Bay Steel Products Co., Inc., 
which had purchased the steel 
under circumstances which the 
plaintiff said were suspicious. 
Plaintiff maintained that the defen- 
dant had the duty to inquire con- 
cerning the origin and ownership 
of the steel, and had the defendant 
made such inquiry, the defendant 
would have learned that Cosid had 
given no actual authority for the 
steel’s disposal and that in fact the 
claimed authority was _ forged. 
Defendant, Bay Steel Products Co.., 
Inc., maintained that it acquired 
possession of the steel rightfully 
and should therefore be allowed to 


Usury 
Defendant, Sharp, executed a 
promissory note in favor of the 


plaintiffs, Dixon, on October 20, 
1969, in the amount of $10,700 
payable December 15, 1969, with 
interest at the rate of seven percent 
per annum. When the defendant 
failed to pay the note, the plaintiffs 
instituted suit for the face value 
of the note, together with interest 
and attorneys fees, but subse- 
quently amended the complaint by 
reducing the $10,700 principal 
sum to $10,000, the $700 constitut- 
ing a “bonus” to the plaintiffs. The 
defendants answered and counter- 
claimed, setting up usury as a 
defense and seeking the cancella- 
tion of the note on the ground 
that the plaintiffs were guilty of 
willfully and knowingly charging or 
accepting interest in excess of 25 
percent per annum, the note having 
been executed October 20, 1969, 
and falling due December 15, 1969. 

The trial court ruled in favor of 
the plaintiffs, stating that there 
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Replevin—Buyer In Ordinary Course 


retain possession. 

While summary judgment was 
granted in favor of the defendant, 
Bay Steel Products Co., Inc., in 
the trial court, the Fourth District 
Court of Appeal reversed the sum- 
mary judgment in favor of the 
defendant, noting that under the 
Florida Uniform Commercial Code 
§671.1-201(9) a buyer in the or- 
dinary course of business means a 
person who “in good faith and 
without knowledge that the sale 
to him is in violation of the owner- 
ship rights or security interest of a 
third party in the goods buys in 
ordinary course from a person in 
the business of selling goods of 
that kind . . .” and that the signif- 
icance of being a buyer in the 


was no intent on the part of the 
plaintiffs to take any advantage 
of the defendant and that there 
was therefore no usury under FS. 
687.07. The appellate court revers- 
ed and remanded the matter to the 
trial court, disagreeing with the 
trial court’s apparent construction 
of the intent element of the offense 
of usury as requiring an intent to 
violate the statute, rather than an 
intent to charge an amount of 
interest in excess of that prohibited 
by the statute. The appellate court 
noted that four elements must exist 
to constitute a usurious transaction: 
(1) there must be a loan, express 
or implied; (2) there must be an 
understanding between the parties 
that the money lent shall be 
returned; (3) it must appear that 
for such loan a greater rate of 
interest than is allowed by law 
has been paid or is to be paid or 
was agreed to be paid; and (4) 
there must exist an intent willfully 


ordinary course of business is the 
acquisition of the goods free from 
the outstanding title of the true 
owners. The court noted that in the 
case at bar, the selling price of 
the steel was low, the credit terms 
were particularly favorable and 
that for the first time, the sale was 
not made by the agent in his 
capacity as such, but by the agent 
in his personal capacity. For these 
reasons, the appellate court felt 
that a fact finder might decide 
that the defendant should have 
been put on notice by these facts 
and that therefore the defendant 
might not be a buyer in the ordi- 

nary course of business. Cosid, Inc. 
v. Bay Steel Products Co., Inc. 
252 So, 2d 274 (4 D.C.A.) 


and knowingly to take more than 
the legal rate for the use of the 
money loaned, Whether the note 
was a valid obligation or whether 
it was unenforceable depended 
upon the lender's intent at the time 
the note was executed by the par- 
ties and was not altered by the 
plaintiff's | amended complaint 
which did not seek to collect the 
$700 “bonus.” Usury, said the 
court, is not fully determined by 
the fact of whether the lender ac- 
tually received interest in excess 
of that permitted by law, but 
whether it was the lender’s purpose 
to receive excessive interest on the 
money loaned. 

The trial court thereupon re- 
versed the final judgment and 
remanded for determination as to 
whether the lenders had an intent 
to charge or receive excessive in- 
terest at the time of the execution 
of the note. Sharp v. Dixon, 252 So. 
2d. 805 (4 D.C.A.) 
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The Dania Bank brought an 
action against Gunn Plumbing, 
Inc., on a second renewal note, 
which was guaranteed by defen- 
dant, W. W. Gunn, Sr., the presi- 
dent and principal stockholder of 
the corporate defendant. When the 
note was not paid at maturity, the 
plaintiff bank accepted a renewal 
promissory note, and when this in 
turn was not paid at maturity, the 
bank instituted suit against the 
defendants who interposed the 
defense of usury, The suit was set- 
tled by the parties under the pro- 
visions of a written stipulation, 
which in part provided that: 


I. The defendants, and each of them, 
hereby withdraw the several defenses 
which they have raised in their answer 
and such defendants do hereby irrevo- 
cably admit each and every allegation 
in the plaintiff's complaint. 


Il. ... Further, these defendants, and 


Statutes of Frauds 


Alderson received a_ telephone 
call from an account executive of 
Francis I. duPont & Company, with 
whom he had a securities account, 
advising him that he could have 
200 shares of Cordis Corporation 
at a certain price. Alderson accept- 
ed the offer and authorized a debit 
to his account, but later received a 
call advising him that there was no 
Cordis available. Thereupon, Alder- 
son notified duPont by phone de- 
manding the stock and on the 
following day wrote to duPont 


Usury Personal Defense Created by Statute 


each of them, jointly and severally admit 
that they have no defenses, counter- 
claims or set-offs to the right of the 
plaintiff for the entry of an immediate 
final judgment in said total sum _ of 
$82,732.32. 


Pursuant to the terms of the 
stipulation, a promissory note and 
personal guarantee were executed 
and delivered to the plaintiff by 
the defendant. This note was not 
paid and the plaintiff again in- 
stituted suit, at which point the 
defendant attempted to raise the 
affirmative defense of usury. Mo- 
tion for summary judgment on 
behalf of plaintiff was granted and 
on appeal the judgment of the trial 
court was affirmed. On petition for 
writ of certiorari to the Supreme 
Court of Florida, the Supreme 
Court determined that if every 
element of usury charged to exist 
in the first loan contract is aban- 


advising it of the alleged transac- 
tion, demanding the stock. The 
letter was not responded to within 
ten days. When the stock was not 
forthcoming, Alderson filed suit 
seeking damages for breach of 
contract. The trial court held that 
the letter of Alderson was not a 
sufficient memorandum under the 
requirements of F.S, 678.319(3) to 
take it outside the statute of Flor- 
ida and dismissed Alderson’s suit 
by final judgment. The Third Dis- 
trict Court of Appeal reversed, 


Countywide Municipal Licenses 


Air Conditioning Designers, Inc., 
the appellant, prior to the effective 
date of Chapter 70-857, held a cer- 
tificate of competency to engage in 
the business of heating, ventilating 
and air conditioning contracting. 
This certificate was limited geo- 
graphically to the unincorporated 
area of Palm Beach County and to 
some 25 specified municipalities. 
Chapter 70-857 provided that cer- 
tain businesses, including that of 
the appellant, could avoid the 
necessity of obtaining a separate 
occupational license from each of 
the several municipalities in which 
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the business was conducted, by 
securing from the county tax col- 
lector a single county-wide muni- 
cipal occupational license. The de- 
claratory judgment action seeking 
construction of this special act re- 
sulted in a judgment upon which 
the plaintiff appealed. The ap- 
pellate court held that where a 
corporation engaged in heating, 
ventilating and air conditioning 
contracting had theretofore met 
competency standards by which 
it was entitled to a county occupa- 
tional license, it was also entitled, 
upon application, to have the 


Sheldon 


doned in a new agreement and the 
borrower voluntarily agrees to 
carry out the latter, the new con- 
tract will be enforceable, since 
usury is purely a personal defense 
created by statute for the protec- 
tion of borrowers and, therefore, 


any borrower waive his 
right to claim benefit of the de- 
fense. A stipulation properly en 
tered into and relating to a matter 
to which it is appropriate to stip- 
ulate is binding upon the parties 
and upon the court. The usury 
statute does not have the effect of 
invalidating contracts for interest 
at a rate higher than the statutory 
maximum, but only accords to the 
obligor the privilege of setting up, 
or waiving, affirmative defenses of 
usury in respect to such contracts. 
Gunn Plumbing, Inc. v. the Dania 
Bank, 252 So, 2d 1 (Supreme Court 
of Florida) 


finding that the letter was a suf- 
ficient memorandum in writing to 
bind the sender in accordance with 
the statute and that it was incum- 
bent upon duPont (if it denied the 
existence of the agreement to sell ) 
to respond within the time limit 
provided for in the statute and, by 
its failure to do so, Alderson had 
the right to enforce the terms of 
the purchase. Alderson v. Francis 
I. duPont & Company, 251 So. 2d 
710 


countywide municival license in 
the same business. However, such 
license would not entitle it to con- 
duct its business in every munici- 
pality within the county but wovid 
be limited to the geographical area 
and municipalities specified in its 
certificate of competency. Air Con- 
ditioning Designers, Inc. v. McGee- 
hee, 252 So. 2d 265 (4 D.C.A.) 


O 


Rosenberg, North Miami, 
edited this column this month on behalf 
of the Corporation, Banking and Business 
Law Section, John H. Gunn, chairman. 
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The United States District Court 
for the Southern District of Florida 
has required Dade County to pro- 
vide preliminary hearings for all 
persons accused of crimes whose 
prosecution is based upon the filing 
of a direct information. In Hender- 
son v. Rainwater, Case No. 71-448- 
Civ. (October 12, 1971), Judge 
King found that the county’s failure 
to provide these criminal defend- 
ants. with pre liminary he sarings 
constituted a denial of due process 
under the Fourth and Fourteenth 
Amendments to the United States 
Constitution. 

According to Judge King, Dade 
County followed any one of five 
procedures in charging a person 
with a crime. First, a police officer 
could witness the commission of an 
offense, place the accused under 
arrest and take him to jail. There- 
after, the arresting officer would 
file an affidavit with the state at- 
torney, who would then file a 
direct information against the ac- 
cused, Secondly, a police officer 
could arrest the accused following 
an investigation and take the ac- 
cused to jail. Again, an affidavit 
would be filed with the state attor- 
ney who would issue a direct infor- 
mation. Thirdly, the investigating 
officer could take his evidence to 
the state attorney first and arrest 
the accused after the state attorney 
had filed a direct information. 
Fourthly, a police officer could con- 
duct an inv estigation and then pre- 
sent his case to a justice of the 
peace by affidavit. The justice of 
the peace would issue a warrant 


The Equal Justice Under Law column 
is edited by Barry G. Craig on behalf of 
the Legal Aid and Indigent Defendant 


Smith. chairman. 


Committee, 


John E 
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EQUAL JUSTICE UNDER 


Preliminary Hearings Mandated in Dade County 


for the arrest of the accused and 
conduct a preliminary hearing to 
determine probable cause. Lastly, 
the results of an investigation could 
be submitted to a grand jury which 
would determine probable cause 
and return an indictment to a 
judge. This judge would issue the 
arrest warrant and cause the in- 
dictment to be filed. Only the last 
two methods provided any inde- 
pendent judicial determination that 
probable cause existed for believ- 
ing that the accused committed the 
offense charged. 

Judge King noted that when one 
of the first three procedures was 
used, the police officer was encour- 
aged to file his affidavit supporting 
the issuance of an information as 
quickly as possible. In actual prac- 
tice, however, the mere submitting 
of the affidavit took from 24 hours 
to two weeks. The accused often 
spent this entire time languishing 
in jail, simply awaiting a determi- 
nation by the state attorney that 
the case merited the filing of a 
direct information. Judge King 
reported that between January 1, 
1970, and March 31, 1971, the state 
attorney in Dade County decided 
that he would not file a direct in- 
formation in 1,165 cases in which 
a person had already been charged 
or arrested. 

Judge King wrote: 


Obviously, a judicial officer consider- 
ing probable cause on a preliminary 
hearing would have promptly dis- 
posed of all of these cases with a 
tremendous saving of human misery 
(to all those who had been arrested 
on insufficient evidence) and of tax 
dollars (to the average citizen who is 
paying for the cost of a vastly over- 
crowded jail facility in Dade County, 
Florida). 


The potential for unnecessary 
human misery was increased, of 
course, if the state attorney de- 
cided to file a direct information 
because the defendant was afforded 
no opportunity for a hearing to 
determine probable cause until his 
trial. 

Surprisingly, the court found 
that there was little precedent to 
guide its decision. Most pretrial 
detention cases have arisen subse- 
quent to conviction. Defendants 
have argued that the denial of a 
preliminary hearing poisoned the 
subsequent trial so as to vitiate the 
conviction, Courts almost uniform- 
ly have rejected this argument, 
maintaining that the denial of a 
preliminary hearing does not affect 
the validity of the trial process 
itself, The ‘procedural incidents of 
the case before him, Judge King 
recognized, were considerably dif- 
ferent. Plaintiffs represented a class 
who had been charged upon in- 
formations filed by the state attor- 
ney but who had not been tried. 
With respect to this class, Judge 
King found the constitutional right 
to a_ preliminary 
clear. He wrote: 


hearing quite 


A criminal system wherein the indi- 
vidual faces prolonged imprisonment 
upon the sole authority of the police 
and/or prosecutor violates the princi- 
ples which underlie this country’s 
founding and which are the essence 
of the constitutional guarantees of 
freedom from unreasonable seizure 
and from deprivation of liberty with- 
out due process of law. 


Judge King pointed out that 
courts now require hearings be 
given before drivers’ licenses are 
suspended, before welfare pay- 
ments are terminated, before wages 
are garnished, before students are 
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given lengthy suspensions, and be- 
fore a person is refused admission 
to a public hospital staff. “It would 


The United States District Court 
for the Eastern District of New 
York has held that requiring an 
indigent to pay filing fees as a 
condition precedent to a discharge 
in bankruptcy violates the equal 
protection clause of the Fourteenth 
Amendment. (In re Kras, Septem- 
ber 13, 1971.) The case is yet an- 
other example of the unsettling 
effect which Boddie v. Connecticut 
has had upon the judiciary, 

The Act of 1898 orig- 
inally contained a — for 
pauper petitions which, if granted, 
excused payment of fees. However, 
when Congress amended the Bank- 
ruptcy Act so as to place referees 
on salaries and make bankruptcy 
proceedings self-supporting, pro- 
visions for the petition in forma 
pauperis were from the 
Act. In their place, Congress sub- 
stituted a procedure for paying 
bankruptcy fees in installments 
with payment being a condition of 
discharge. 

The present statutory procedures 
were first attacked in In re Gar- 
land, 428 F. 2d 1185 (Ist Cir. 
1970), at a time when the appeal 
to the U. S. Supreme Court in 
Boddie Connecticut was still 
pending, The First Circuit never- 
theless carefully distinguished its 
case from the situation in Boddie. 
The primary distinction was found 
by the First Circuit in the nature 
of the bankruptcy proceeding itself. 
Although the Bankruptcy Act is 
administered by a court, the First 
Circuit thought it to be “in most 
particulars a very unusual court.” 
(At 1187.) Bankruptcy, argued the 
First Circuit, is primarily an ad- 
ministrative proceeding in which 
the referee provides the bankrupt 
with financial services. It is not 
litigation in the normal sense of 
that term. Having this conception 
of the bankruptcy proceeding in its 
mind, the court stated: 


A bankruptcy discharge is not a fun- 
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Boddie Applied to Federal Bankruptcy Proceedings 


appear beyond question,” stated 
Judge King, “that due process de- 
mands a preliminary hearing with- 


damental right. Congress can, and 
has, concluded that it is desirable 
under certain circumstances that an 
individual be able to get clear of his 
debts and start afresh, It must have 
the right, however, to attach reason- 
able conditions to this privilege. We 
do not think it unreasonable for Con- 
gress to conclude that if future assets 
are to be cleared of incurred encum- 
brances, a fee be paid, if not available 
elsewhere, out of those assets when 
they are received. (At 1188.) 


Subsequent to In re Garland, and 
again prior to the Supreme Court's 
decision in Boddie v. Connecticut, 
the United States District Court for 
the District of Colorado held that 
requiring an indigent to pay the 
bankruptcy filing fee as a condition 
precedent to discharge did violate 
the equal protection clause of the 
United States Constitution. [In re 
Smith, 323 F. Supp. 1082 (1971).| 
The court prints. at length those 
cases which have held that where 
a fundamental interest is at stake, 
a person cannot be denied a right 
as a result of his economic status. 
In words which would be echoed 
in Boddie, the court stated: 


Counsel for the United States argue 
that bankruptcy is not a fundamental 
interest. We agree that, standing 
alone, bankruptcy cannot be placed 
on a par with voting or with appeal- 
ing from a criminal conviction. How- 
ever, we believe what is at stake here 


in a reasonable time after an ac- 
cused has been deprived of his 


freedom.” 


is not simply bankruptcy but access 
to court. So viewed, the question pre- 
sented takes on a greater significance, 
at least for those of us who are 
trained in the law and who regard 
the legal system as fundamental to 
our way of life. We are inclined to 
think that the function which the 
judiciary performs is at least as im- 
portant as the electoral process. (At 
1087.) 


Interestingly, following its deci- 
sion in Boddie v. Connecticut, the 
Supreme Court denied certiorari in 
In re Garland. [39 U.S.L.W. 3487 
(1971).] 

Now the United States District 

Court for the Eastern District of 
New York has found that Boddie 
v. Connecticut clearly governs the 
questions raised in In re Garland 
and In re Smith. The court read no 
significance into the Supreme 
Court's denial of certiorari in In re 
Garland. It may be, stated the 
court, that the denial was merely 
expressive of the Supreme Court's 
desire to proceed slowly with a 
judicial expansion of Boddie. The 
court concluded: 
This court can only agree that a 
proper interpretation of Boddie re- 
quires that . . . the statutory require- 
ment of prepayment of a filing fee to 
obtain a discharge in bankruptcy 
violates his Fifth Amendment right 
of due process, including equal 
protection. 
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EQUAL JUSTICE UNDER LAW 


Fifth Circuit Reconciles $1981 and Title VII 


The Fifth Circuit now has held 
that a plaintiff need not exhaust 
the conciliatory procedures pro- 
vided by Title VII of the Civil 
Rights Act of 1964 before bringing 
suit charging a violation of 42 
U.S.C.A. § 1981. [Caldwell v. Na- 
tional Brewing Company, 443 F. 2d 
1044 (1971).] Plaintiff had claimed 
that he had been discharged from 
employment by reason of his com- 
plaining about alleged discrimina- 
tory employment practices of his 
employer. He filed no charge with 
the Equal Employment Opportuni- 
ty Commission but rather brought 
suit under § 1981 in federal district 
court, 

Whether and under what cir- 
cumstances an employee has the 
right to bypass Title VII has been 
the subject of some uncertainty 
since the Seventh Circuit's opinion 
in Waters v. Wisconsin Steel 
Works, 427 F. 2d 476 (1970). In 
that case the Seventh Circuit re- 


jected the argument that Title VII 
repealed § 1981 by implication but 
held that a person could sue direct- 
ly under § 1981 only if he showed 
a reasonable excuse for failure to 
exhaust his Title VII remedies. 
This resolution of the problem is 
not particularly statisfactory from 
any party's point of view since it 
presents the parties with yet an- 
other legal question to be an- 
swered: what is a_ reasonable 
excuse? 

In Caldwell the Fifth Circuit re- 
jected the Seventh Circuit's ap- 
proach and held that an employee 
may intentionally bypass a Title 
VII proceeding and seek a remedy 
under § 1981. However, the court 
pointed out that Title VII gives the 
district court the power to stay any 
relief until the conciliatory proce- 
dures of Title VII are given an op- 
portunity to work, That sentence in 
the opinion carries a strong sugges- 
tion to district courts entertaining 


A Name By Any Other Prose 


There's talk going around that 
soon we legal secretaries will no 
longer be called by the dull cogno- 
men of Legal Secretary. 

We might very well be classified 
in an administrative capacity and 
given status titles such as Legal 
Assistant or Advocate’s Aide, or 
for the hot pants set, Advo-Cats. 

File clerks may be called Cabi- 
net Heads, and ordinary typists will 
be titled Digital Experts. 

This is exciting news and will 
please everyone. Secretaries will 
strive to justify their titles and 
bosses will strive to think up better 
names in lieu of better salaries. 

I know I should be thrilled 
over this big step forward for 
womankind, but this woman kind 
of likes the status quo. If I were 
classified in an executive capacity, 
I'd have to be perfect, And per- 
fection is fine only if relieved by 
occasional lapses. 

Every once in a while I want 
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to do something wrong. Not when 
the moon is full. Not when my 
boss is out of town. Just when I’ve 
been so perfect, I feel my scalp 
cringing from my halo, as: 

“Typing two whole pages with- 
out once using Korectotype.” 

“Not using carbon paper like it’s 
self-populating.” 

“Finding the right file at the 
right time in the right place.” 

“Calling a client Sir instead of 
what I really want to.” 

There are many girls who are 
quite content to be perfect, who 
have no desire to kick over the 
traces. I don’t know them person- 
ally, but our bosses are always 
telling us about them. They're the 
secretaries who are either dead or 
our predecessors. 

I have nothing against attaining 
status, even if an administrative 
title is simply a lunchbox turned 
attache case, but if I were given 
a name equal to that of being 


§ 1981 actions arising out of em- 
ployment discrimination to stay 
“ee until Title VII proce- 

dures have been implemented. 
Even if district courts consistent- 
ly follow the Fifth Circuit's sug- 
gestion that any § 1981 action with 
respect to employment discrimina- 
tion be stayed until Title VII pro- 
cedures have been carried out, the 
Fifth Circuit’s approach to recon- 
ciling § 1981 and Title VII has 
considerably greater appeal to 
plaintiffs than the Seventh Circuit’s 
resolution of the problem. A dis- 
trict court, as the Fifth Circuit 
pointed out, is in a position to 
grant preliminary injunctions to 
preserve the status quo until Title 
VII procedures have been com- 
pleted. The plaintiff also has what- 
ever psychological comfort can be 
derived from retention by the dis- 
trict court of jurisdiction while the 
E.E.O.C. acts upon the complaint. 


By ELEANOR HARRIS 


knighted, I wouldn't be able to: 
Triumphantly sneer at my _ boss’ 
mistakes, yell when I’m mad, drop 
ashes on the pleadings, and scream 
when I'm pinched. 

Worse, I won't be _ pinched. 
Who'd have the nerve to pinch an 
executive? 

So let those who will, be called 
by high-ranking titles. As for me, 
I'll settle for being called in, up, 
loudly and Hey, You. The only 
thing I don’t want to be called is 
on the carpet. 

But if change is really inevitable, 
I do believe our bosses should 
select our titles, When it comes to 
names for executives and adminis- 
trators, lawyers can come up with 
some beauts. 


Eleanor Harris is a secretary in Miami 
and is noted for her amusing columns 
in the Miami Review and 18 other legal 
publications across the nation. This one 
is a reprint from Houston, Texas, of May 
25, 1971. 
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Conveniently located National 
Accounts Representatives are your 
assurance of fast, dependable 
title service everywhere in the 
country. 

You deal with one American 
Title officer —a specialist who has 
at his fingertips the resources of 
this company’s network of branch 
offices, hundreds of policy-writing 
agents and thousands of approved 
attorneys. 

Suppose a large New York 
corporation plans to refinance 
(or sell) its properties in St. 
Petersburg, Florida; Waterbury, 
Vermont; Nashville, Tennessee; 
and San Antonio, Texas. The 
company’s manager of real estate 
would contact Albert R. Riggs in 
our New York office. Riggs would 
make all the arrangements with 
our division office in St. Peters- 
burg, our agents in Waterbury 
and Nashville and our state agent 
in Texas. Telephone conferences 
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total 


service 
concept 


would be set up. Simultaneous 
recordings would be accomplished 
if that becomes necessary. 

Result— peace of mind for the 
manager of real estate. 
A complicated transaction consum- 
mated with ease and efficiency. 
A nice, neat package. 


Shift your burden to American 
Title Insurance Company's 
National Accounts Division. For 
information contact: James W. 
Robinson, Richard DeMott, Jr. 
or Dick Knight, American Title 
Insurance Company, 150 S.E. 

Third Avenue, Miami, Florida 33131. 


American Title 
Insurance Company 


Amember of TheContinental Insurance Companies 
Home Office: 150S.E. Third Avenue, Miami, Florida 33131 


Licensed in 45states, Districtof Columbia PuertoRico. Virginislands Netherlands Antilles 
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An index of articles about labor 
law which have appeared in this 
column during the past five years 
is presented here. We hope that it 
will be a useful guide to informa- 
tion needed by labor practitioners. 
( Editor ) 


ARBITRATION 


Court Review of Labor Arbitration 
Awards, Herbert B. Mintz, January, 
1966, P. 33. 


From Punishment to Fact Finding to 
Arbitration, Herbert B. Mintz, July, 
1969, P. 575. 


The Authority of Arbitrators: Is it 
Too Unlimited? Herbert B. Mintz, 
January, 1968, P. 62. 
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Law Index—Last Five Years 


Three Forums With Concurrent Ju- 
risdiction, Herbert B. Mintz, February, 
1969, P. 123. 


BOYCOTTS 


Product Boycotts and Bans on Sub- 
contracting, Herbert B. Mintz, Novem- 
ber, 1968, P. 1181. 


COLLECTIVE BARGAINING — PRI- 
VATE SECTOR CONTRACT CLAUSES 


No Strike, No Lockout 


Enjoining Strikes in Violation of No- 
Strike Provisions, Alan Douglas 
Greene, April, 1971, P. 216. 

Lockout is Not Unlawful Per Se. 
Specific Evidence of Illegal Intent is 
Required, Herbert B. Mintz, June, 
1966, P. 421. 


Management Rights 


The Right To Manage: It Limitedly 
Exists, Herbert B. Mintz, April, 1969, 
P, 219. 


Subcontracting 


Duty to Bargain and Subcontracting, 
Herbert B. Mintz, May, 1966, P. 360. 


The Fireboard Doctrine—Management 
Must First Bargain With the Union 
Before Managing, Herbert B. Mintz, 
May, 1968, P. 314. 


COLLECTIVE BARGAINING— 
PRIVATE SECTOR 


Enforcement 
Arbitration - See separate heading. 


Three Forums With Concurrent Juris- 
diction, Herbert B. Mintz, February, 
1969, P. 123. 


In General 


Collective Bargaining—The Real Bat- 
tleground? Alan Douglas Greene, May, 
1971, P. 313. 


Plant Relocation and Its Pitfalls, Her- 
bert B. Mintz, March, 1967, P. 184. 


A Setback for Big Brother, (H. kK. 
Porter ) W. Reynolds Allen, May, 1970, 
P. 300, 


Successorship 


Buyer Beware—Labor Problems of an 
Acquiring Company, Edward John 
Dinkel III, November, 1969, P. 1350. 


Responsibilities of a Purchaser of a 
Business, Herbert B. Mintz, July, 1967, 
P, 522. 


The Successor Employer—Something 
Else to Consider, Robert C. Lanquist, 
December, 1970, P. 590. 


COLLECTIVE BARGAINING 
— PUBLIC SECTOR 


Collective Bargaining By Public Em- 
ployees, Herbert B. Mintz, November, 
1967, P. 1201. 


Collective Bargaining By Public Em- 
ployees Revisited. Why is Government 
Employment Different?, Herbert  B. 
Mintz, March, 1968, P. 170. 


A Florida Labor Relations Statute for 
Public Employees, Herbert B. Mintz, 
April, 1968, P. 256. 


Do Teachers Have a Right to Strike?, 
Herbert B. Mintz, March, 1969, P. 
208. 


How Should Collective Bargaining 
Work in the Public Service?, Herbert 
B. Mintz, July, 1968, P. 469. 


Should the Florida Legislature Ap- 
prove Unionization in the Public Sec- 
tor?, Joseph Z. Fleming, March, 1970, 
P. 150. 


CONSTRUCTION 


Labor Disputes 
Construction Contractor's Labor Dis- 
pute Checklist, Granville M. Alley, Jr.. 
December, 1969, P. 1404. 


ELECTIONEERING 


Basic Consideration in Connection 
with Union Organizing Campaigns 
and NLRB Elections, Herbert B. 
Mintz, October, 1968, P. 1085. 


Protecting Clients’ Rights Relating to 
a Union Organizing Drive, Alan Doug- 
las Greene, November, 1970, P. 532 

Permissible Union Campaign Propa- 


ganda, Alan Douglas Greene, February, 
1971, P. 88. 
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EMPLOYEES 


Employees Exhaustion of Contractual 
and Administrative Remedies, Herbert 
B. Mintz, February, 1967, P. 120. 


Reinstatement Rights of Striking Em- 
ployees, Alan Douglas Greene, March, 
1971, P. 145. 


EQUAL EMPLOYMENT 
OPPORTUNITY 


Equal Employment Opportunity, Her- 
bert B. Mintz, March, 1966, P. 181. 


Equal Employment Opportunity—Case 
Study of Chaotic Administration, Guy 
O. Farmer, July, 1970, P. 400. 


INJUNCTIONS 


Enjoining Strikes in Violation of No- 
Strike Provisions, Alan Douglas Greene, 
April, 1971, P. 216. 


LABOR ORGANIZATION 


Statutory Definition 


The Myopia of the NLRB, John Ed- 
ward Alley, February, 1970, P. 98. 


Duty of Fair Representation 


Duty of Fair Representation, Herbert 
B. Mintz, October, 1967, P. 1120. 


MISCELLANEOUS 


Union Authorization Cards and the 


Courts’ Skepticism, Herbert B. Mintz, 
June, 1967, P. 433. 


REINSTATEMENT 


Reinstatement Rights of Striking Em- 
ployees, Alan Douglas Greene, March, 
1971, P. 145. 


REPORTING—LMRDA 


LMRDA Reporting Requirements for 
Attorneys, Joseph Z. Fleming, October, 
1969, P. 1256. 


SAFETY AND HEALTH 
A Synopsis of the New Federal Job 


Safety Act, Michael Merrill, June, 
1971, P. 367. 


UNFAIR LABOR PRACTICES 
Motivation 
When is Specific Proof of Discrimina- 
tory Motivation Necessary? Herbert B. 
Mintz, February, 1968, P. 62. 


UNION ORGANIZING ACTIVITY 


Guidance to Employers During Orga- 


nizing, Herbert B. Mintz, October, 
1966, P. 1080. 


Rules Governing Union Organ. _, on 
Private Property, Herbert B. Mintz, 
January, 1969, P. 64 


See Electioneering. 


WAGE-HOUR 


Fair Labor Standards Act 
ments, Herbert B. 
1966, P. 1186. 


Amend- 
Mintz, November, 


Fair Labor Standards  Act—States’ 
Rights Revisited. Herbert B. Mintz, 
May, 1967, P. 346. 


Representing Your Business Client in 
Wage and Hour Matters, G. M. Alley, 
Jr., July, 1971., P. 439. 


The Wage and Hour Monster, John L. 
Burns, June, 1970, P. 354 
O 


Labor Law Review is edited by Leo 
P. Rock, Jr., Orlando, on behalf of the 
Labor Relations Law Committee, Joseph 
Z. Fleming, Miami, chairman. 


Labor Laws of Interest to General 
Practitioner, Leo P. Rock, Jr., October, 
1971, P. 524. 


The Labor Lawyer—Florida: 
Alan A. Bruckner, October, 
471. 


1970, 
1970, P. 


The Labor Attorney Will See a Decade 
of Hard Bargaining, John Paul Jones, 
January, 1970, P. 12. 


What Management Expects from La- 
bor, Herbert B. Mintz, May, 1969, P. 
410. 


Condominium Conundrum, Joseph. Z 
Fleming, November, 1971, P. 603. 


RECOGNITION 


Board Ordered Recognition Bases and 
Authorization Cards, Herbert B. Mintz, 
February, 1966, P. 101. 


Recognition of Union Without Elec- 
tion, Herbert B. Mintz, January, 1971, 
P. 37 

Two Procedures by Which NLRB Or- 
ders Employers to Grant Union Rec- 


ognition, Herbert B. Miniz, December, 
1966, P. 1260. 
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Applicants To Take Bar 


As of November 11, 1971, the 
following is a list of current appli- 
cants, with their schools and grad- 
uation dates for admission to the 
Winter 1972 Florida Bar Exami- 
nation scheduled to be presented 
on February 22 and 23, 1972. 

All members of the Bar are urged 
to contact the Florida Board of 
Bar Examiners, Supreme Court 
Building, Tallahassee, Florida, 
about any of the following individ- 
uals and comment on their fitness 
and qualifications for admission to 
The Florida Bar. All information is 
treated as confidential. 


FLORIDA 
Apalachicola 

Darry! Milan Bloodworth, U of F, 71 
Bellair Biuffs 

Everett H. Wilcox, Jr., U of F, 71 
Bonifay 

Larry Bruce Pelham, FSU, 71 
Bradenton 

Robert Jackson McGill, U of F, 71 
Clearwater 

Joel . Bronstein, FSU, 


Milton A. Galbraith, Jr., 
Anthony Patrick Granese, Stetson, 72 
Coral Gables 
Lowell James Cramer, U of F, 72 
Paul Frederick Crames, U of M, 72 
Guy Matthew Junger, FSU, 71 
Richard Alan Katz, U of F, 71 
Thomas E. Norman, Jr., FSU, 71 
David Alan Shull, U of F, 71 
Daytona Beach 
Arthur Charlies Fulmer, FSU, 71 
Byron Kenneth Rothert, U of F, 71 
Edward F. Simpson, Jr., Stetson, 72 
DeFuniak Springs 
William Kemper Jennings, FSU, 72 
DeLand 
Robert F. Agee. © of F, 71 
Thomas E. Bevis, FSU, 72 
Eau Gallie 
William Lewis Whitacre, U of F, 71 
Ft. Lauderdale 
Richard C. Burket, U of M, 72 
James Kennedy Coad, U of M, 57 
Stephen Michael Everhart, U of F, 71 
Albert P. Massey ili, U of F, 71 
Leroy Cullen Mizell, ‘Ir, Howard, 71 
Stephen A. Rapp, U of F, 71 
Jerry David Service, U of F, 71 
Michael Anthony Tartaglia, FSU, 71 
Theodore Joseph Troxel, U of F, 71 
Ft. Myers 
ira Cariton Hatch, Jr., U of F, 71 
William Daniel Jenkins, Mercer, 50 
Mr ael © Moreland, Cumberland, 71 
Ft. Myers Beach 
Peter Ellison pright, FSU, 71 
Ft. Walton Beach 
James Gaultney Ethered : U of F, 71 
John Peter Kirtz, Jr, U of F, 71 
Gainesville 
Geor e Richard Chamberlin, U of Ga, 71 
Glenn Alan Fournier, U of F, 72 
Benny R. S. Harris, U of F, 71 
Calvin C. Johnson, Howard, 72 
Thomas Marable Love |i, U of F, 71 
John Daniel McEtheny, U of F, 
Paul Anderson Miller, U of F, 71 
Barbara Hope Schra es of F, 71 
snes G. Sisco, U o 71 
Gulfpo 
Steniey Richard Mills, Stetson, 72 
Holly Hill 
Gary H. Neely, Stetson, 72 
Hollywood 
Robert Lance Andrews, U of Ga., 71 
Joseph Bart Budetti, U of Tex, 71 
Edward Paul Corwin, Columbia, 46 
Barry Joseph London, U of Pa., 71 
Brian Stephen Peari, U of M, 71 
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Jacksonville 
Roberts Osborne Bennett, Duke, 72 
Michael A. Boyd, Harvard, 67 
William Lane Coalson, FSU, 72 
Gene Vernon Coker, 
Howard Coleman Coker, 
McCarthy Crenshaw, Jr., 
Herman |. Eisenberg, U of F, 72 
Raiph N. Greene, til, FSU, 71 
Karl B. Hanson, Jr., U of F, 71 
Grover Prevatte Hopkins, U of NC, 71 
Paul Robert Johnson, NC Central, 71 
Donald Coleman Jones, U of F, 71 
William K. Lally, U of F, 71 
Neill Wade McArthur, Jr., U of F, 71 
Deitra R. H. Micks, Howard, 71 
Curtis Raymond Mosley, Sr. U of F, 71 
Clifford Braxton Newton, U of F, 71 
Stephen John Pajcic, Harvard, 72 
Gerry B. Rose, U of F, 71 
William Benedict Ryan, Jr.. Stetson, 72 
Steve A. Shackelford, Jr., FSU, 71 
Robert M. Sharp. U of F, 71 
Brent Douglas Shore, U of F, 71 
Wayne Marvin Singletary, U of F, 72 
Donald Paul Sluder, American U, 72 
Claudos G. Spears, Stetson, 72 
Martin Jay Sperry, U of F, 71 
James Russell Thacker, FSU, 72 
Isiah J. Williams Il, FAMU, 63 
Biscayne 
tanley Jay Mann, Harvard, 53 
Lake City 
Sharon D. Hollingsworth, U of F, 71 
Bruce Wayne Robinson, U of F, 71 
Leesbu 
Horace D. Robuck, Jr., FSU. 71 
James Carliste Rogers, Jr., Stetson, 72 
Live Oak 
David A. Townsend, FSU, 71 
Longwood 
Wallis M. Carson, U of SC, 61 
Madison 
William R. Cave, FSU, 71 
Margate 
John Bayer DiChiara, FSU, 72 
Melbourne 
Richard Louis Peterson, UCLA, 70 
Merritt Island 
J. Daniel Ennis, U of F, 71 
Miami 
William Aaron, U of 
Matthew Franklin Soler, % of M. 71 
Charles Edward Berk. U of M, 72 
Frank Berman. U of M, 72 
Jeffrey Mal Fenster, U of F, 72 
Patricia Bond Fournier, U of M, 72 
William L. Gary. FSU, 71 
Douglas Lee Grable, U of M, 72 
Joseph Francis Keeley III, U of M, 71 
Marshall W. Liptak, U of F, 71 
John Robert Marks Ili, FSU, 72 
Luis F. Mendez, U of M, 72 
Joel Minsker. U of M, 72 
B. Eugene Mixson, Jr.. U of SC, 60 
Charles Irvin Poole, U of F, 71 
Peter Robertson. U of M, 72 
Louis Steven Robles, U of F, 71 
Daniel S. Schwartz. U of uM, 71 
Hiram Seymour, FAMU, 67 
Eugene E. Stearns, FSU. 71 
Danie! J. Sullivan. U of M, 72 
Thomas James Tansey Ii, U of M, 72 
Anthony Villaamil, Stetson, 72 
Harvey Watnick, U of M, 72 
John Dillard White. Jr.. U of M. 71 
Richard Lee Windsor, Tulane, 70 
N. Miami 
Stephen Joseph Press, U of F, 71 
Lewis Raymond Stark, U of F, 72 
Ss. Miami 
Jonathan Peter Rossman, U of F, 72 
Miami Beach 
Peggy Ann Dolan, U of Miss., 70 
Susan Goldman, U of M, 72 
Allen L, Jacobi, U of ™, 72 
Eric F. Kaplan, U of 71 
Stuart Robert Mishkin, f of F, 72 
Lawrence Miles Schantz, 63 
Eugene FSU, 
N. Miami Beac 
Leslie Joy Eesena, San Francisco, 70 
Miramar 
Greeary Eugene Tucci, U of M, 72 
Monticello 
Nelta Morgan Anderson, FSU, 71 


Mt. Dora 

Robert Fenwick Vason, Jr., FSU, 72 
Naples 

Walter Jaycox Ritchie, Jr, U of F, 72 


Niceville 
Gregory Millard Anchors, FSU, 72 
David Khichael Chesser, U of F, 72 
William Howard Laporte, FSU, 71 
Ocala 
Clarence Daniel Hicks, Stetson, 72 
A. Frank Johns, FSU, 
Mark Edward Kellogg, U of F, 72 
Oklawaha 
Gary Lee Dirlam, Stetson, 72 
Orlando 
Fred H. Cumbie Ii, FSU, 72 
Jeremy Elihu Gluckman, U of F, 71 
Barry Dean Graves, U of F, 71 
Raymond O. Gross, FSU, 
Roy Allen Jones, FSU, 71 
Robert Alan Mandell, U of F, 72 
Roger J. McDonald, U of F, 71 
Donald M. Middlebrooks, U of F, 71 
Robert Norris Reynolds, U of F, 72 
John Lester Willis, U of F, 72 
Paim Beach 
John Holliday Perry, American U, 72 
John Grier Pressly, Jr., U of F, 72 
West Paim Beach 
William Anthony U of F, 71 
James Richard Harris, 
Gabriel Mazzeo, Jr., FSU, ae 
Samuel A. Price, FSU, 
Joel Stuart Wadsworth, o of F, 71 
Robert Woolfork, U of F, 71 
Panacea 
Raymond William Klein, John Marshall, 49 
Pensacola 
— O. Sanchez, Jr., Cumberland, 70 


rry 
Thomas Miles Clark, U of F, 72 
William E. Whitlock Ill, FSU, 71 
Plant C 
Morris Pullara, Jr., U of F, 72 
Pompano Beach 
William John Gundlach, Jr., U of F, 71 
Thomas Albert Hasis, U of F, 71 
Riviera Beach 
Edward Dean Foreman, Stetson, 71 
Rockledge 
Mary Elizabeth Clark, FSU, 71 
Safety Harbor 
Robert Arthur Young, U of F, 69 
St. Augustine 
John Wayne Hogan, FSU, 72 
St. Petersburg 
Worth Thomas Blackwell, Stetson, 72 
Philip Lader, Harvard, 72 
George D. Lynn, Jr., Stetson, 72 
Peter S. Penrose. Stetson, 71 
Harry R. Steinhardt, Stetson, 72 
Randa! Cornell Teague, Geo. Wash., 71 
St. Petersburg Beach 
James A. Helinger, Jr., Stetson, 72 
Sanford 
Jerome L. Davis, FSU, 71 
Sarasota 
Aymer Laughnor Curtin, U of F, 71 
James Phillip Dunn, Jr, U ¥, Chicago, 34 
Stanley Ray Gill, U of F, 
Stephen Douglas Rees, U Ly F, 71 
Thomas Russell Tjaden, U of F, 71 
Tallahassee 
David Cariton Arnold, FSU, 71 
sorry Frances Carter, FSU, 71 
David R. Fletcher, FSU, 72 
David Paul Horan, FSU, 71 
Melvin R. Horne, FSU, 72 
J. Bob Humphries, FSU, 71 
Jonathan D. B. Kuersteiner, FSU, 71 
Frank Edward Maloney, Jr., FSU, 71 
Thayer M. Marts, FSU, 
Charlies McCall Mims, 
William R. Northcutt, 
Jerry Ross Spinks, 71 
Charles F. Tunnicliff, FSU, 71 
Thomas C. Turner, Cumberland, 71 
Richard Edward Welty, FSU, 7 
Paimer Williams, FSU, 72 


Robert Lee Dennis, Stetson, 72 

Raymond C. Farfante, Jr., Stetson, 72 

Theodore D. Lindgren, Stetson, 72 

Joseph Gerard Lynch, Emory 

Stanley Robert Morris, U of ts 71 

Tim J. Murphy, Wash, & Lee, 70 

John Ray Newcomer, Jr., FSU, 32 

Carl Georme Rassier. U of F 

Alfred Walker Torrence, Jr., FSU, 52 
Tavernier 

Clinton Arthur Tyrrell, U of F, 71 
Temple Terrace 

George L. Varnadoe, FSU, 71 
Winter Haven 

Kenneth Malone Hart, U of F, 71 
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James Marion Moorman, Stetson, 72 
Winter Park 
paws Monroe Andrews, Stetson, 72 


ulee 
Clyde Gary Williams, FSU, 72 
Zellwood 


Del G. Potter, FSU, 71 


OUT OF STATE 
ALABAMA 
Birmingham 
Charles O. Caddis, U of Ala., 67 
Arthur Jackson Hanes, Jr., U of Ala., 67 
William Averell H. Hatch, U of Ala., 70 
Richard Alan Krause, FSU, 71 
Penn Jemison Wiliamson, Cumberland, 71 
Dothan 
po Raymond Nabors, U of Ala., 71 
a 


rhope 

John Lanier Myrick, U of F, 72 
Flomaton 

James E. Hart, Jr., Cumberland, 70 
Grove Hill 
Andrew Wesley Lindsey, FSU, 71 
Mobile 
John Carleton Wilkins, lil, FSU, 71 

Gerald Marshall Phillips, Cumberland, 70 


CALIFORNIA 
N. Hollywood 
Richard Dean Dreyfus, Stanford U, 63 
Orangevale 
David M. Conlon, U of Pacific, 71 
COLORADO 
Colorado Springs 
Michael John smith, Colorado, 69 
CONNECTICUT 
New ndon 
Joel ponte Broida, Stetson, 72 
Plantsville 
Patrick. Aloysius Barry, New York, 70 
Stratford 
George L. Lind, Notre Dame, 71 
Frank S. Maco, U of M, 71 
W. Hartford 


Jeffrey P. Wasserman, U of M, 72 
DISTRICT OF COLUMBIA 

Harry Allan Bowen, U of Wash., 36 
Charles Allen Gearhart, Geo. Wash., 40 
Gerald A. McGill, Catholic U, 72 

C. Kent Miller, American U, 72 
Harold Smith, Geo. Wash. U, 53 
Ruth Zack, Western Reserve, 71 


GEORGIA 
Albany 
Gary Lavon Morris, Mercer, 71 
Atlanta 
Huber R. Parsons, Jr., U of Ga., 71 
Mikel Lemual Purcell, Emory, 71 
Wittick, Emory, % 
Columbu: 
Simon “alan Cohn, U of Ga., 71 
Forest 
any A. Foster, Emory, 71 


Francisco L. Figueroa, Tulane, 34 
Savannah 
Denis A. Brasiow, Mercer, 69 
ILLINOIS 
Barrington 
William P. Cagney, | 
Chompete n 
Richard R. Pace, U of Ill., 70 
Chicago 
Alan A. Alop, U of Ghicage, 71 
Jordan Bell, De Paul, 
Harold Bowman, U_ of "Chicago, 51 
Ronald Cutler, De Paul, 69 
David Friedman, Northwestern, 71 
John J. Henely, De Paul, 7 
Lawrence Robert Kirkwood, U of F, 71 
Robert H. Krasnow, Chicago-Kent, 39 
Lawrence Wolf Levin, Loyola, 
Randell W. Livingston Jr., Texas Teoh, 71 
George Michael Morrissey, De Paul 
Sheldon J. Sandman, John Marshall, 62 
James Michael Wallace, FSU, 


Glencoe 

Judith Finkel Rinsky, U of M, 72 
Park 

Marvin S. Grant, Northwestern, 60 

Kenilworth 

George %. Rauch, U of Va., 47 
Lake Fore 

John Thomas Schriver \1i, Georgetown, 71 
Oak Park 

James A. Rooney, Northwestern, 69 
Peoria 
Jerry L. Newman, U of Ill, 68 


, Georgetown, 67 
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Urbana 

Gerald Donald Hubbart, U of Iil., 71 
Wilmette 

Owen P. Bell, De Paul, 64 
Winnetka 
Christopher H. Lunding. Yale, 71 
INDIANA 
Clarksville 

Jay Francis Mueller, U of Louisville, 50 


Robert J. Mayes, Indiana, 69 
Joseph S. Thompson, Ind. U, 54 


a 

Ronald V. Alvarez, Indiana, 69 
Hammond 

James Wilson Sherby, U of F, 72 
Indianapolis 

William T. Laswell, Indiana, 66 

James Alan Neel, Indiana, 69 
Marion 

Michael Edward Cox, U of F, 71 
South Bend 

Nelson Josep: Vogel, Jr., Notre Dame, 71 

L. Kent Wilcox, Wm. & Mary, 69 
Spiceland 

Ronald Dean Fairchild, U of F, 71 
Valparaiso 

John Foster Flynn, Valparaiso, 67 


Wolcott 
John G. Forbes, Jr., Indiana, 68 


1OWA 
Waterloo 
John Marsili Warren, Drake, 68 


KANSAS 


Topeka 

tuart W. Umbarger, FSU, 71 
KENTUCKY 
Anchorage 

Lawrence B. Craig III, U of Louisville, 69 
Lexington 

Charles Lee Calk, U of Ky., 57 
Louisville 

Richard C. Porter, Jr., U of Louisville, 67 

Jan Scholl. U of Louisville, 71 

Walter J. Swyers, Jr., U of Louisville, 71 

Donald H. Vish, U of Louisville, 70 

Paul Rodger Wallace, U of Louisville, 69 
LOUISIANA 
Baton Rouge 

Jonathan H. Warner, Columbia, 71 
Metairie 

Michael William Casey I!!, LSU, 71 
New Orleans 

A. Edward McGinty, FSU, 72 

Dwight Nelson Rockwood, Jr., LSU, 67 

D. J. Rogers, U of F, 71 

Anthony W. Skidmore, Howard, 71 
Slidell 

Patrick Joseph Berrigan, Loyola, 69 
MARYLAND 
Chevy Chase 

Raymond L. Hodges, Geo. Wash., 49 
Crofton 

Thomas F. Williams, Jr., Catholic U, 70 
Hyattsville 

Mario Arthur Lauro, Jr., Catholic U, 71 
Laurel 

Claudette A. Pelletier, U of Baltimore, 72 
Rockville 

Brian A. Johnson, Geo. Wash., 66 
Silver Spring 

Howard A. Speigel, American U, 72 
MASSACHUSETTS 
Chelsea 

David Gerald Miller, Suffolk, 71 
Chestnut Hill 

Michael Jay Sawyer, Suffolk, 71 
Fall River 

Michael E. Walters, U of M, 72 
Lawrence 

Jean C. Campopiano, Harvard, 17 
Newton 

Paul S. Rich, Suffolk, 41 
North Andover 

Daniel J. Grieco, Suffolk, 70 


Richard Russell Seppala, Case Western 
Reserve, 


evere 

David tra Cohen, Suffolk, 69 
Worcester 

Dennis A. Hedge, Cumberland, 72 
MICHIGAN 
Ann Arbor 

David Martin Schraver, U of Mich., 70 

Ronald John Zeller, Ohio State, 67 
Birmingham 

John Patrick Conley, ae 71 

George G. Daniels, U of F, 


Detroit 
Frank J. Bujold, U of Detroit, 54 
John B. Carlin, Jr., U of Detroit, 65 
Mitchell John Douglas, Detroit, 70 
Robert Elliot Greenstein, Wayne State, 61 
Alan William Kaback, Wayne State, 69 
Melvin Nord, Wayne State, 50 
Flint 
Lawrence Cornelius Saxe, Detroit, 64 
Lansing 
James Lawrence Case, Northwestern, 69 
Oak Park 
Samuel J. 
Port Huron 
Richard Hall Bailey, Stetson, 72 
Royal Oak 
avid John Bennett, Wayne State, 71 
Reginald Stewart Johnson, U of Mich., 49 
St. Clair Shores 
Frank Chester Lawson, Detroit, 48 
Walled Lake 
Samuel |. Bernstein, Wayne State, 68 
Granite Falls 
H. Clifford Lee, U of Minn., 49 
Hastings 


Smargon, Wayne State, 71 


John G. Morris, Jr, U of F, 71 
International Falls 

Burton L. Bruggeman iil, Duke, 71 
Minneapolis 

J. Allen Larsen, American U, 66 
Red Wing 

R. Bruce Akerson, Stetson, 72 
MISSOURI 


Kansas City 

Thomas Edward Morris, U of F, 71 
MISSISSIPPI 
Clarksdale 

Hal Halperin Kantor, U of F, 72 
Eupora 

John Wesley Gary Ill, U of Miss., 68 
Vicksburg 

William Amborn Dooley, Loyola, 71 
NEBRASKA 
Hastings 

Thomas B. Thomsen, U of Nebraska, 68 
Lincoln 

Robert L. Sader, Duke U, 71 
NEW JERSEY 
Asbury Park 

David A. Knapp, New York, 62 
Brunswick 

Lawrence Charles Roberts, U of M, 72 
Cherry Hill 

Robyn Cooper Greene, Harvard, 71 
East Orange 

Julian Arthur Goldberg, Harvard, 51 
Elberon 

Jay T. Ahern, Seton Hall, 61 

William Sidney Finger, American U, 71 
Elizabeth 

Marvin Fabrikant, American U, 70 
Glen Ridge 

Roy Caldwell Kime, U of Pgh., 71 
Lodi 

William R. Nunno, Stetson, 71 
Marvate 

Raphael Goldstein, American U, 71 
Masonville 

Lynn Edward Wagner, Duke, 68 
Rideefield 

Nelson Clive Keshen, Boston, 68 
Sprinefield 

Edward Nicholas Stiso, Seton Hall, 69 
Upner Saddle River 

Richard J. Quigg, Cleve-Marsh, 66 
Whiopany 

William L. Earl, U of F, 71 

Robert Andrew Galisson, Fordham, 69 
NEW YORK 
Atlantic Beach 

Michael J. Fingar, U of M, 71 
Batavia 

Stephen 8B. Hughes, Syracuse, 52 


ronx 
Stuart Gene Elliot, U of F. 71 
Howard M. Lazarus, Brooklyn, 66 
Lawrence John Miano, New York, 65 
Mark Lawrence Zientz, Brooklyn, 71 
Brightwaters 
Leonard R. Halpern, Brooklyn, 64 
Brooklyn 
Richard Joseph Alfieri, Brooklyn, 64 
Andrew Corselli, St. Johns, 71 
Maurice Edwin Doneky, Ruteers, 65 
Daniel Doscher, U of M. 72 
Mark Harold Goldberg, U of Toledo, 69 
Constantine M. Katsoris, St Johns, 70 
Harvey B. Savitt, Wash. & Lee, 68 
Jacob Steinberg, Brooklvn, 55 
Samuel J. Weiss, Brooklyn, 71 
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Martin Zieger, St. Johns, 60 
Buffalo 

Harry G. Ciocca, Notre Dame, 71 

Thomas Michael Cryan, Boston, 70 

George Michael Furnald, Suffolk, 71 

Lanny A. Horwitz, St. U of NY at Bflo., 71 
Elmira 

James Wight Stirling, U of F, 71 
Far Rockaway 

Richard T. Goldschlager, New York, 25 
Freeport 

Jacob M. Shapiro, Brooklyn, 50 
Forest Hills 

George Carson McEachern, U of F, 72 
Garden City 

Arthur G. McDonnell, Jr., U of F, 68 

James P. Oneill, Fordham, 59 
Great Neck 

John F. Longley, U of Louisville, 71 

Samuel Solomon Parmet, New York, 26 

Lawrence J. Smith, Brooklyn, 64 
Huntington 

James W. Weber, Brooklyn, 50 
Lawrence 

Jonas Jeffrey Schattnor, Chicago Kent, 71 
Long Beach 

Robert Marc Schwartz, U of F, 71 
Mamaroneck 

Stephen Davis, Syracuse, 60 
Middle Village 

James A. Kenney, St Johns, 39 
New York City 

Saul Arthur Berkman, Brooklyn, 67 

Philip M. Berman, Brooklyn, 60 

Louis G. Carlo, St Johns, 56 

Kari Connell, Columbia, 50 

George Clark Cummings, Harvard, 40 

Barry Hart Dubner, New York, 69 

John C. Hilly, Fordham, 39 

Robert A. Mallow, New York, 68 

George Elliot Moss, U of Akron, 71 

Sol Need'e, St Johns, 71 

Ronald Silver, U of Va., 66 

John F. Varian, Harvard. 32 

Stanley R. Wright, Geo. Wash., 23 
Oceanside 

Trevor Vanderveer Lamb, U of F, 71 
Old Bethpage 

John F. Kelly, St Johns, 53 
Pelham 

Ross Glenn Baylor, Cornell, 71 
Queens 

Stanley B. Price, Syracuse, 69 
Rockville Centre 

Otto H. Berko, New York, 36 

Stephan M. Kayne, Temple, 68 
Rochester 

Bernhard Garfinkel, St Johns, 48 
Roslyn 

Stephen B. Schulman, Vanderbilt, 70 


Scarsdale 

Benjamin |. Schiff, Brooklyn, 36 

Esther G. Schiff, Brooklyn, 34 
Scotia 

John T. Cook, Stetson, 72 
Syracuse 

Eric H. Golden, Syracuse, 72 


MEMORIAM 


APPLICANTS TO TAKE BAR EXAMINATION 


Utica 
Brian Murray Berman, Suffolk, 69 
Steven W. Simon, Boston, 71 

Valley Cottage 
Theodore Roy Bayer, Syracuse, 66 

West Hempstead 
Lawrence Howard Goldberg, U of M, 72 

Woodmere 
James Edwin Foster, U of M, 72 

NORTH CAROLINA 

Charlotte 
Sara Anne King, Stetson, 72 

Greensboro 
Thomas Adams Harris, Duke, 71 
Harold C. Woerner, Jr., U of NC, 66 

Henderson 
Phillip R. Finch, U of F, 71 

Hendersonville 
James A. G. Davey, Jr., U of F, 71 

Salisbury 
William Harmen Sned, Jr., FSU, 71 

OHIO 

Ada 
Jan Croy McNeal, Ohio Northern, 66 

ere. 


a 

Lewis Richard Pearce, Cleveland Marsh., 70 
Cincinnati 

Barry William Beroset, U of Cincinnati, 71 

Keith Gregory Kepley, U of Va., 67 

Joseph X. Schwartz, Ohio State, 37 
Cleveland 

Gary B. Garson, Ohio State, 66 

Jon Charles Kleri, Cleveland-Marshall, 66 

Creighton E. Miller, Yale, 47 
Columbus 

Vernon Lemar Stouffer, Ohio St., 32 

Arthur W. Wiles, Ohio Northern, 27 

James Michael Wiles, Ohio Northern, 70 
Eaton 

Herbert Wingfield Biggs, U of Miss., 70 
Euclid 

George Richard Katosic, Cleveland St., 71 
Geneva 

_— Lee Jeppe, Case-Western Reserve, 


Lancaster 

Hugh James Stevenson, Ohio State, 66 
Lima 

Lawrence Elliott Major, Ohio Northern, 68 
Medina 

William H. Morrison, U of Akron, 71 
Shaker Heights 

John Cari Fitzgibbons, Ohio State, 66 

Stuart Samuel Rosenthal, Cleveland-Mar- 

shall, 71 
University Heights 

Michael Alan Pohl, Case Western Reserve, 


PENNSYLVANIA 
Berwyn 

Thomas L. Cantrell, Harvard, 59 
Bridgeville 

Aldo Icardi, U of Pgh., 48 
Brookville 

F. Vernon Bennett, U of F, 71 
Cannonsburg 

Vance Weston Kidder, Stetson, 72 


Havertown 

Kenneth B. Wheeler, U of F, 72 
Kingston 

Karl Frederick Loucks II, Dickinson, 70 

Stanley Marvin Weiss, Jr., Geo. Wash., 71 
Northumberland 

John B. Cechman, FSU, 72 
Philadelphia 

William Selmi, Jr., U of M., 72 
Pittsburgh 
Donald Charles Roberge, Duquesne, 71 
Edward R. Rumin, Duquesne, 71 


ayne 
Michael Theodore Tarrant, Georgetown, 70 


RHODE ISLAND 
Providence 
Edmund C. Sciarretta, Suffolk, 70 


SOUTH CAROLINA 
Beaufort 

William Bruce Harper, Jr., U of SC, 71 
Columbia 

Charles M. Sanders, Tulane, 72 
Edgefield 

Ronald Eugene Holmes, Sr., U of F, 71 


TENNESSEE 
Etowah 

Daniel Kenneth Watson, U of Tenn., 66 
Memphis 

Edwin L. Williamson, Jr., Memphis St., 68 


TEXAS 
Austin 

Stephen D. Stitt, U of Mich., 71 
Roscoe 

Ernest Louis Duncan, Jr., Baylor, 67 


VIRGINIA 
Alexandria 

J. Richard Knop, Geo. Wash., 69 
Arlington 

Marcia Faith Rachy, Wm. & Mary, 66 
Charlottesville 

William Daniel Tucker III, U of Va., 71 
Salem 

Roy Milton Kinsey, Jr., FSU, 71 

Larry Wayne Wertz, Wash. & Lee, 70 
Vienna 

Kenneth L. Marshall, American U, 71 


WEST VIRGINIA 
Piedmont 

Richard Edward Wolverton, W. Va., 71 
Williamson 

Anderson E. Hatfield Ill, U of F, 71 


WISCONSIN 
Jefferson 

Paul Michael Blayney, Catholic U, 72 
Marinette 

James Richard Heath, U of Wis., 65 
Milwaukee 

Thomas John Pilacek, Marquette, 71 
Pewaukee 

Robert R. Zwicky, U of Denver, 71 
Wausaw 

Ronald J. Hoffer, Stetson, 72 


It is with deep regret that the 
Journal records the deaths of these 
members of The Florida Bar: 


Juan |. Carreras, Miami 
Admitted to the Bar of Florida 1949. 
Died July 5, 1971. 


Claude L. Eichel, Miami 
Admitted 1963. Died Aug. 9, 1971. 


Hubert H. Hevey, Jr., Louisville, Ky. 
Admitted 1949. Died October 26, 1971. 


Spessard L. Holland, Bartow 
Admitted 1916. Died November 5, 
1971. 
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Victor Levine, Miami 
Admitted 1937. Died October 28, 1971. 


Joseph P. Lieb, Tampa 


Admitted 1927. 
1971. 


John M. Linthicum, Tampa 
Admitted 1951. Died November 1, 
1971. (Approx.) 


Died November 2, 


Richard J. Wilson, Gainesville 
Admitted 1953. Died November 3, 
1971. 


Melvin T. Boyd, Miami 
Admitted 1956. Died November 28, 
1971. 


Roger H. Grason, Ft. Lauderdale 
Admitted 1960. Died Ociober 11, 1971. 


George E. Leonard Jr., Naples 
Admitted 1968. Died October 6, 1971. 


Clyde H. Lockhart, Brooksville 
Admitted 1926. Died July, 1971. 


Richard Lee Kaeslin, Indialantic 
Admitted 1966. Died April 23, 1971. 


Sol Goodman, Cincinnati, Ohio 
Admitted 1969. Died January 1, 1971. 


William S. Ewing, Lake Worth 
Admitted 1949. Died October 11, 1971. 
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ATTENTION! FLORIDA BAR APPLICANTS | 


Want a Free in-depth sample of our course ? 


Josephson’s Bar Review Center of Florida, the state’s most successful and prestigious bar review course, 
offers over 50 hours of problem-solving live lectures in Miami and Gainesville, full group tape sessions 
in Tallahasse and St. Petersburg, and will run a group tape session in any location requested by at least 
seven applicants. BRC is the only system that meets the needs of those who cannot attend lectures 
with a comprehensive correspondence course including 22 hours of condensed lectures on convenient 
cassette tapes. Specially prepared practice exams, weekly assignments, test grading and critiquing are 
provided. Our exclusive diagnostic probe tests provide reliable feedback enabling you to substantially 
reduce your work load and pinpoint your strengths and weaknesses. 


WE GUARANTEE YOUR SUCCESS. We have passed over 98% of all applicants. If you follow our 
prescribed method and fail to pass the exam, we provide a free repeat course. Our outlines are up to 

the minute and prepare you for unique demands of Florida’s bar exam as well as the rigid requirements 
of the multi-state exam questions adopted by the Florida Board of Bar Examiners. 


We will give you, without cost or obligation, a full section of our course for you to evaluate before you 
decide. This complete set of materials including diagnostic tests is a gift. In addition, we will loan you 
a 2-hour cassette of one of our problem-solving lectures without charge if you promise to return it 
within one week. Only BRC lets you see and hear what you get before you lay out a dime. Make us 
prove our claims by filling out the attached coupon. 


(Limited to those eligible to take the 1972 Florida Bar Examinations) 


FLORIDA’S MOST EMINENT FACULTY INSURES THE QUALITY OF BRC’s COURSE 


Prof. ROBERT BERRY - Contracts - Boston Univ. Law School. Atty. WILLIAM O’NEILL - Bar Exam Writing - Five years former 


Former Assistant Dean University of Florida. Chairman and Bar Examiner, Florida Board of Bar Examiners 

Prof. RALPH BOYER - Property - University of Miami. Author: Prof. WALTER PROBERT - Torts - University of Florida. 

Florida Real Estate Transactions: Bover & Smith. Survey Law Florida Blue Key, Distinguished Faculty Award 1970. 

of Property; Boyer & Grable, Reform Landlord-Tenant Statutes ’68 Prof. DAVID SMITH - Wills and Trusts - University of Florida. 

Prof. JAMES FREELAND - Corporations - University of Florida. Co-author: The Family and Inheritance, with Sussman & Cates. 
Co-author: Federal Income Taxation of Estates & Beneficiaries, Atty. HENRY TRAWICK - Florida Civil Procedure - Chairman: 

with Carr, Ferguson and Stevens. Florida Committee Rules of Civil Procedure and Florida Court Rules. 


Prof. MICHAEL JOSEPHSON - Evidence and Bar Writing - Wayne Prof. WILLIAM VAN DERCREEK - Civil Procedure - Florida State 
State University. Author: Black Letter Law of Michigan Evidence;, University, Co-author: Moore’s Federal Practice. 

Co-author: Handbook on Appellate Advocacy, etc. Prof. THOMAS WILLS - Criminal Law and Procedure - University 
Prof. L. HAROLD LEVINSON - Federal and Florida Constitution- of Miami. Author: Programmed Text On Criminal Law; Member: 
al Law. Univeristy of Florida, Author: Casebook Florida Con. Law. Law Revision Committee, State of Florida. 


For further information contact our “Reps” at the following Law Schools or at our main office. 
University of Florida University of Miami Florida State University Stetson University 
Gainesville 904-392-0421 Coral Gables 305-284-4551 Tallahassee 904-599-4640 3 - 

. Englehar - -1873 M. Tryson 305-666-9711 B. Kuersteiner 904-385-1484 . McCabe 813-347-1500 
I, Hatch 904-372-4931 B. Glaskin 305-624-2811 P. Williams 904-222-1253 D. Demers 813-345-1335 
J. Warren 904-378-3083 A. Caruana 305-661-2357 K, Connor 904-224-2569 G. Neely 813-343-6233 


() Rush my free copy of Evidence by Josephson. (_] Lend me your 2-hour 
cassette on Bar Writing by Josephson. I promise to return it within one week. 


Phone 
Z ip 


Law School Year Graduated 
Law Firm City 
I am eligible or plan to take the Florida Bar Exam in Mo. Yr. 
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News and Notes 
Lawyers’ Title Guaranty 


CHAIRMAN’S AWARD .. . Gary W. Kinder, a 
1971 law graduate of the University of Florida 
was awarded the Chairman’s Award of $125 in 
The Fund's 1970-71 Law Student Awards Pro- 
gram for his outstanding legal paper in the field 
of real property law. Kinder’s paper is entitled, 
“A New Argume nt Against Sale of Swampland 
in Florida—Will it Hold Water? 


EIGHTH ANNUAL ASSEMBLY ... The Eighth 
Annual Assembly of members has been sched- 
uled for March 16, 17 and 18, 1972, in Orlando 
at the Robert Meyer Motor Inn. 


MEMBERSHIP MEETINGS ... Meetings of Fund 
members for discussion of recent decisions by 
The Fund’s legal staff have been held in Lake- 
land, Daytona Beach, Fort Lauderdale, West 
Palm Beach, Key West, Miami and Orlando. 
Meetings around the remainder of the state will 
be scheduled for early 1972. 


PILOT PROJECT . . . The Title Plant Advisory 
Committee, composed of Miller Walton, chair- 
man, O. B. McEwan, William L. Stewart, Robert 
S. Trinkle, William A. Zeiher and Charles V. 
Marshall, counsel, and the Plant Managers Ad- 
visory Committee, composed of Van C. Swear- 
ingen, Jr.. and Raymond E. Trescot, met on 
October 2, at the Florida Title Company i 
Miami to review the results of the p lot proje ot 
at The Fund-affiliated abstract plant in Dade 
County for using an IBM System/3 Computer 
for storing, retrieving, and furnishing title infor- 
mation. The results showed that the objectives of 
the pilot project were substantially achieved and 
that title information can be stored, retrieved 
and furnished through the use of a computer. 
The committee also reviewed a long-range plan 
for developing a central EDP facility through 
which title information and other data services 
can be furnished to lawyers. The Board of 
Trustees at a meeting on October 15 accepted 
the report on the pilot project and authorized 
- implementation of the EDP development 
plan. 


TRUSTEES’ MEETING ... At the meeting of the 
Board of Trustees on October 15 the trustees 
heard committee reports from the investment, 
claim, personnel, capital structure and develop- 
ment committees; authorized nomination of Di- 
rectors to represent the Florida Fund on the 
Board of Directors of the National Fund; were 


Fund 


advised that the excess of loss with Lloyd’s un- 
derwriters had been renewed for 1972 and au- 
thorized an additional $1,000,000 coverage in- 
creasing the coverage to $2,500,000; were ad- 
vised that the annual review of all insurance 
coverages was completed; and were advised 
that the Georgia Fund had raised enough 
capital to commence operation as a title service 
corporation. 


TITLE NOTE BY FUND ATTORNEY. . . STAND- 
ING fO REFORM A DEED ... As between parties 
to a deed, equity will grant reformation to cor- 
rect a mistake in the description. A question 
arises, however, as to the standing of a third 
party to seek reformation of a deed, General 
Development Corporation v, Kirk, 251 So. 2d 
284 (2d D.C.A. Fla. 1971) is a recent case of 
first impression in Florida dealing with the 
question. The facts and holding of the case are 
as follows: 

Due to an error in the original government 
survey, a Murphy Deed when issued also con- 
tained an error in its description. The plaintiff's 
predecessor in title applied to the T.LI.F. to pur- 
chase 337 acres of sovereignty land. This tract 
would have included the land previously con- 
veyed by the Murphy Deed. The Murphy Deed 
grantees petitioned for and received a corrective 
deed from the T.LI.F. Both the Murphy and 
corrective deeds referred to the land as being 
20 acres. The remaining 317 acres were con- 
veved to plaintiff's predecessor in title. 

Later it was discovered that the corrective 
deed, while referring to 20 acres, actually cov- 
ered 57.8 acres. Plaintiff sought to reform the 
corrective deed. The trial judge ruled that the 
plaintiff lacked standing to reform the corrective 
deed, 

The District Court of Appeal reversed the 
lower court’s judgment. Some jurisdictions have 
held that the later grantee lacked standing to 
attack a deed to an earlier grantee from a com- 
mon grantor because of the lack of “privity.” 
The court in the instant case adopted the rule 
that it is not privity but a legitimate interest 
warranting invocation of the judicial power of 
the state, which ought to determine standing to 
sue. The court held that the plaintiff had stand- 
ing to reform the deed where it appeared that 
the extent of the property conveyed to the ad- 
joining owners determined the extent of that 
conveved to the plaintiff's predecessor in title. 
(By the Staff of Lawyers’ Title Guaranty Fund) 
Ady. 
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togetherness is... 
man and machine 
working hand in handle 


One of the happiest marriages in town comes from the uniting of 
skilled, highly trained personnel at your investor-owned electric 
company with the most sophisticated equipment available. 


Together, they work hard every day to make certain that you get the 
‘Florida’s very day you g 
e best service. Because we hire the very best people we can find, 
‘ Electric then provide them with the finest of training, we make sure that 


panies you get the best possible service. 
Taxpaying, investor Owned It all makes for a better life . . . electrically. 


Florida Power & Light Company / Tampa Electric Company / Florida Power Corporation / Gulf Power Company 
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News of the Local and State Judiciary 


Miami Criminal Court Judge Al- 
fonso Sepe reviewed the practices and 
procedures of the Dade Criminal 
Court at the November luncheon 
meeting of the Florida Criminal De- 
fense Attorneys’ Association. At a 
subsequent dinner-dance meeting of 
the association on December 4, Su- 
preme Court Chief Justice B. K. Rob- 
erts was the guest speaker. The latter 
event was held at the Sonesta Beach 
Hotel in Key Biscayne. 


Governor Reubin Askew in Novem- 
ber appointed William A. Norris, Jr., 
of Bartow, and Oliver L. Green, Jr., 
Lakeland, judges of the new Polk 
County Magistrate Court. Judge 
Norris has been an assistant prosecu- 
tor in the Polk Criminal Court of Rec- 
ord and Judge Green was Lakeland’s 
municipal judge. 


Samuel S. Forman of the firm of 
Bolles, Goodwin, Ryskamp & Ware, 
P. A., has been appointed associate 


judge and committing magistrate for 
the City of North Bay Village, 


Judge William C. Brooker of Tampa 
recently announced he wil] retire at 
the end of his present term. He has 
served as Hillsborough County judge 
for more than 25 years and in June 
was honored by The Florida Bar as a 
50-year member of the Bar. His term 
expires in January, 1973. 


Arden M. Siegendorf was sworn in 
as judge of the Small Claims Court 
for Dade County at a robing cere- 
mony November 24. Siegendorf, the 
first judicial appointment of Governor 
Reubin O’D. Askew in Dade County, 
was sworn into office by former City 
Commissioner and Circuit Judge 


Henry L. Balaban. 


Governor Reubin Askew announced 
October 1 the appointment of Joseph 
W. DuRocher as new juvenile court 
judge for Orange County, Judge Du- 


Local Bar Association Activities 


The services offered by the Duval 
County Legal Aid Association were 
explained by Director Paul C. Doyle 
at the October meeting of the Jack- 
sonville Bar Association. Doyle ex- 
plained ways in which members of 
the bar association can become in- 
volved in the work of the legal aid 
association. Doyle was formerly as- 
sistant general counsel for the City 
of Jacksonville. 


The Highlands County Bar Associ- 
ation, in conjunction with the High- 
lands County Medical Association, re- 
cently sponsored a program on “Drugs 
and Youth,” which was presented by 
Dr. Robert P. Johnson, chairman of 
the Florida Medical Association Pro- 
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gram on Drug Abuse. Joseph O, Mac- 
beth, assistant state attorney for the 
county, discussed present laws affect- 
ing drug abusers. 


Karl B. Grube recently replaced 
Baya Harrison III as Dade City pub- 
lic defender. Grube formerly served 
in the public defender’s office in 
Clearwater. Harrison has joined the 
office of Attorney General Robert 
Shevin. 


House Democratic Party leader 
Don Nichols resigned that position 
December | to fill the Fourth Judicial 
Circuit state attornev’s post. Nichols 
was appointed by Governor Reubin 
Askew in October to replace State 


Rocher, who was sworn in by fellow 
Juvenile Judge J. Chester Kerr, was 
director of Orange County Legal Aid, 
Inc. The post was created by the 
spring legislative session to relieve the 
case overload in Judge Kerr's court. 


V. Patton Lee of Auburndale re- 
cently replaced Lynn W. Kirkland as 
municipal] judge for Auburndale. 


Metro Judge Thomas Edison Lee 
of Miami recently received a commis- 
sion as circuit judge for Dade County, 
Governor Reubin Askew announced 
the appointment for Judge Lee to suc- 
ceed the late Judge J. Fritz Gordon. 


U.S. District Judge William A. Mc- 
Rae, Jr., has returned to the bench 
after a six-month leave and has as- 
sumed the duties of chief judge of 
the Middle District. Judge George 
C. Young of Orlando had been acting 
as chief judge. 


Weekly Summaries 
Decisions of Florida Supreme Court 
and 4 District Courts of Appeal 


“Know what decisions were rendered 
last week.” 


FLORIDA APPELLATE COURT 
REPORTING SERVICE 


of Municipal Code Corporation 
P. O. Box 2235, Tallahassee, Florida 
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Attorney T. Edward Austin, who re- 
signed to become general counsel for 
the City of Jacksonville. Austin suc- 
ceeded James C. Rinaman, Jr., in the 
new position and Rinaman returned 
to private practice. 


Arthur W. Karlick is the new presi- 
dent of the Hialeah-Miami Springs 
Bar Association, Other officers for 
1971-72 include Robert J. Stampfl, 
vice president; William Feldman, 


secretary, and Donald D. Gillis, 
treasurer. 

Also elected were William G. Wet- 
zel, Jr., Gene Pitts, Everett H. Dud- 
ley, Jr., J. H. Kaiser, Jr., and Ernest 


A. Rivero, trustees. 


The Broward County Bar Associ- 
ation held a program on judicial ad- 
ministration at its November luncheon 
meeting at the Sheraton Hotel in Ft. 
Lauderdale. Justice David L. McCain 
of the Florida Supreme Court was 


Changes in Partnerships and Associations 


Ronald M. Friedman of Beverly 
Hills, California, has changed firms. 
He is now associated with the firm 
of Rosenfeld, Lederer, Jacobs & 
Sanders, 9601 Wilshire Boulevard, 
Beverly Hills 90210. He is the son 
of Dade Circuit Judge Milton A. 
Friedman with whom he formerly 
practiced in Miami. 


Ross A. Hodge has withdrawn from 
the Ft. Lauderdale firm of Graham, 
Carroll & Hodge, P.A., and now is en- 
gaged in private practice at Suite 105, 
2800 East Commercial Boulevard, Ft. 
Lauderdale 33308. His new telephone 
number is 772-4240. 


Albert D. Quentel, formerly a part- 
ner in the firm of Mershon, Sawyer, 
Johnston, Dunwody & Cole, has ‘be- 
come a member of the firm now 
known as Greenberg, Traurig, Hoff- 
man, Lipoff & Quentel, P.A. The 
firm maintains offices at 150 S.E. 
Second Avenue, Miami 33131. 


Guillermo A, Ruiz has withdrawn 
from the St. Petersburg firm of 
Brown, Ruiz, Watson & Goldstein, 
P.A. The association continues as 
Brown, Watson & Goldstein, P.A. at 
5663 First Avenue, South. Ruiz is 
now engaged in the practice of law 
at 2950 First Avenue, North, in St. 
Petersburg. 


The firm of Tew, Tew & Rosen 
announces that Oliver C. Murray, Jr., 
formerly associated with the firm of 
Ernst & Ernst, Certified Public Ac- 
countants, has become a member of 
the law firm, now known as Tew, 
Tew, Rosen & Murray. Offices are in 
the Greater Miami Federal Building, 
200 S.E. First Street, Miami 33131. 


VOL. 45, NO. 10 


DECEMBER, 1971 


W. Bruce Louden, who formerly 
practiced in Lakeland, is now a part- 
ner in the Hartford, Connecticut, law 
firm of Ribicoff & Kotin. 


L. Grant Peeples has withdrawn 
from the firm of Peeples, Smith & 
Moore in Tallahassee. L. Ralph Smith, 
Jr., Edgar M. Moore and W. Ta ylor 
Moore continue the practice as Smith 
& Moore at 800 Tallahassee Bank 
Building. J. Michael Huey is their 
associate and Walter T. Moore, Jr. 
and W. Robert Fokes are of counsel. 


The partnership of Walters, Moore 
& Costanzo has been dissolved. David 
W. Walters has removed his offices 
to 201 S. W. 13th Street, Miami 
33130. Luke E. White, formerly re- 
gional counsel for the U. S. Immigra- 
tion and Naturalization Service, is 
his associate. 


John W. Henderson, James J. Rich- 
ardson, Robert D. Canada, Bryan W. 
Henry, John D. Buchanan, Jr., and 
W. Bradley Munroe announce the 
formation of a partnership under the 


nervous because you 
can’t have closings 
on time? 


the guest speaker and discussed the 
function of the court, the court's 
caseload and areas of judicial reform. 


Dade Public Defender Phillip A. 
Hubbart, chairman of a recent Fla. 
Bar Study of Florida’s prison sys- 
tem, was the luncheon speaker for the 
November 12 meeting of the Hills- 
borough County Bar Association. The 
meeting was held at the Sheraton- 
Tampa, 


name of Henderson, Richardson, Can- 
ada, Henry, Buchanan & Munroe at 
the Lewis State Bank Building, Tal- 
lahassee 32302. The partnerships of 
Henderson & Buchanan and Richard- 
son, Canada, Henry & Munroe have 
been dissolved. 


Thomas Churchill Dunn has joined 
his father, Thomas Tinsley Dunn, in 
the practice of law at 3023 Central 
Avenue in St, Petersburg. He joined 
the office on September 1 following 
his discharge from the U. S. Air 
Force. 


John Christopher Ray, formerly 
practicing in Orlando, has joined the 
Sanford firm of Shinholser & Logan 
as an associate. 


Stanley H. Kuperstein has become 
associated with the firm of Green- 
berg & Bodne, P.A., at 19 W. Flagler 
Street in Miami. Kuperstein recently 
earned the LL.M, in taxation at New 
York University where he was editor 
of the Tax Law Review. 
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NEWS OF THE BENCH AND BAR— 


Office Openings and Removals 


Joan LoBianco Walker has relo- 
cated her law offices to 1725 First 
Avenue, North, St. Petersburg 33713. 
The new telephone number is 896- 
6124. 


J. D. Hobbs, Jr., has removed his 
St. Petersburg general practice firm 
from the First Federal Building to 
7350 Gulf Boulevard, The telephone 
number is 360-7089. 


Walter A, Faiks has withdrawn 
from the firm of Edwards &  Faiks 
and is now associated with Gaylord 
A. Wood, Jr., at 603 Courthouse 
Square Building, Ft. Lauderdale 
33301, telephone 522-2232. 


Daniel W. O’Connell of the West 
Palm Beach firm of O'Connell & 


Lawyers in the News 


West Palm Beach attorney David 
Roth recently was sworn in as a 
part-time magistrate for the U. S. 
District Court there. He succeeded 
Charles B. Adams who resigned due 
to ill health. 


James B. Gibson has been named 
an assistant county attorney for Volu- 
sia County. He had been on the staff 
of Volusia Legal Services, Inc. 


Marion County Prosecuting Attor- 
ney E. G. Musleh has announced his 
resignation effective January 1, 1972. 
Musleh cited “horrible” office con- 
ditions as the reason for his resigna- 
tion, just one year shy of 20 years of 
state employment. 


Kenneth W. MclIntosh plans to 
resign as Seminole county prosecutor 
on January 1 to devote full time to 
his private law practice. He cited 
increasing caseloads among his rea- 
sons for resignation in a letter to 
Governor Reubin Askew. 


Jacksonville attorney J. J. Daniel 
has been designated chairman of the 
State Board of Regents, assisted by 
new member Marshall M. Criser, Jr., 
who was named vice chairman during 
an October meeting of the board. 
Their terms begin January 1. 
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Cooper, P.A., has taken a leave of 
absence to serve as staff director 
for the House legislative and reap- 
portionment committees in Tallahas- 
see. He assumed those duties in 
November. 


William M. Smith, Lee L. Willis 
and M. Julian Proctor, Jr., have be- 
come associated with the Tallahassee 
firm of Ausley, Ausley, McMullen, 
McGehee & Carothers at their Wash- 
ington Square Building offices. 


Edward J. Hanlon, Jr., and William 
B. Barnett announce the change of 
their firm name from Edward J. Han- 
lon, Jr., & Partners to Hanlon & 
Bamett. The firm is located at 69 E. 
Central Boulevard, Orlando 32801, 
telephone number 841-6900. 


Harry Goodmark of West Palm 
Beach recently was named chairman 
of the Workmen’s Compensation Sec- 
tion of the Academy of Florida Trial 
Lawvers, Richard A. Sicking of Miami 
is chairman-elect and Peter S. Schwe- 
dock is the new secretary. 


Lefferts L. Mabic, Jr., president of 
AFTL, also has announced committee 
chairmen for 1972. They include: 
C. J. Hardee, Jr., Tampa, legislation; 
John A, Thabes, Ft. Lauderdale, 
publications; Bill Wagner, Tampa, 
seminars; B. J. Masterson, St. Peters- 
burg, awards; Karl O. Koepke, Or- 
lando, membership; Bob Orseck, Mi- 
ami, and Ray Ferrero, Jr., Ft. Lau- 
derdale, appeals. Ferrero has also 
been named chairman of a special 
»o-fault insurance committee. 


President-elect of The Florida Bar, 
Wm. Reece Smith, Jr., of Tampa, has 
been elected secretary of the Ameri- 
can Bar Endowment. The term is for 
one year, He also was named to sev- 
eral committees of the charitable or- 
ganization, including the administra- 
tion, grants, insurance and policy com- 
mittees. Members of the Endowment 
are members of the ABA. Offices are 
headquartered at the American Bar 
Center in Chicago. 


The firm of Yeakle & Riden has 
opened new offices at 4500 Central 
Avenue in St. Petersburg. The tele- 
phone number is 342-8181. 

Charles W. Musgrove, formerly an 
assistant attorney general, has opened 
an office at Room 800, Comeau 
Building in West Palm Beach. The 
telephone number is 832-8173. 


William H. Folsom, Jr., announces 
the opening of his office for the gen- 
eral practice of law at Suite 306, Law 
Exchange Building, 238 E. Forsyth 
Street, Jacksonville. The telephone 
number is 354-3501. 


Rufus C. Sundie announces the re- 
moval of his office from 1401 S.W. 
First Street to 1250 S.W. First Street, 
Miami. The phone number remains 
the same, 374-1900. 


COMPLETE 
COMPACT 
CORPORATE 
OUTFIT 


INCLUDES: 
VINYL BINDER AND 
SLIP BOX, 15 PRINTED 
STOCK CERTIFICATES, 
MINUTES, STOCK TRANSFER LEDGER 
AND CHOICE OF DESK OR POCKET SEAL 
WITH PRINTED MIN. (C-1) 

BLANK SHEETS (C-2).............$17.00 


RECEIVED 
* 


SEAL & CERTIFICATE CO. 


1111 So. 30th Ave. ‘Holiywood, Fla 
33020 


BROWARD: (305) 923-7862 
DADE: (305) 947-9839 
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Tampa attorney, Myron Gibbons, 
the first layman to hold the office of 
president of the American Cancer 
Society’s Florida Division, recently 
addressed more than 400 members of 
the Florida Division. 

He called for improved and in- 
creased services for cancer patients 
and their families and an all-out ef- 
fort by the society to make Floridians 
more cancer conscious through its 
public education program. He also 
stressed the importance of continued 
financial growth for the society in 
order for it to maintain support of its 
cancer research programs which have 
accounted for almost one-half billion 
dollars since the society’s incorpora- 
tion in 1944, 

Gibbons has been an active volun- 
teer for the society for more than 
16 years, beginning as a volunteer for 
the Hillsborough County Unit. 


Titusville attorney Franklin Kelley 
recently was elected mayor of that 
city. A former city councilman, he 
is also assistant public defender for 
Brevard County. 


CLASSIFIED ADVERTISEMENTS 


G. Kendall Sharp of Vero Beach 
is now president of the Florida School 
Board Attorneys’ Association. Sharp, 
who is attorney for the Indian River 
County Schoo] Board, served as vice 
president last year. Edward Marko of 
Ft. Lauderdale was elected vice 
president at the association’s Sep- 
tember meeting, and C, Graham Ca- 
rothers of Tallahassee was reelected 
secretary-treasurer. 


Assistant State Attorney Larry G. 
Turner of Gainesville has resigned to 
return to private practice. He had 
served with State Attorney T. E. 
Duncan for one year. 


James W. Matthews has succeeded 
H. Earl Smalley as a member of the 
Metro Transit Authority in Dade 
County, Matthews has practiced in 
Miami for 12 years and is a former 
director of the now-defunct Economic 
Opportunity Program, Inc., and is a 
former assistant U. S. attorney. 


The Seminole County Commission 
in October voted former Brevard Cir- 
cuit Judge E. Thom Rumberger as 
county attorney, He was an unsuc- 
cessful candidate for attorney general 
last year. 


Bert Bittan, Jr., will resign as St. 
Lucie County prosecutor on January 
1, 1972, after 20 years of service in 
that post. He was appointed by Gov- 
ernor Fuller Warren in 1951 and won 
re-election to the post four times. He 
plans to continue his private practice. 


Miami Beach attorney A. John 
Goshgarian has been elected presi- 
dent of the University of Miami 
Alumni Association for 1972. Circuit 
Judge Thomas E. Lee, Jr., of Miami 
was named a vice president. 


Miami attorney Charles L. Ruffner 
addressed the Fourth Annual Money 
Management Seminar of the American 
Professional Practice Association in 
Honolulu, Hawaii on November 2. 
His topics were estate planning and 
deferred compensation plans, 


POSITIONS AVAILABLE 


POSITIONS AVAILABLE 


GAINESVILLE attorney with modern, 
well-equipped offices would like to 
share space and overhead expenses 
with a young attorney. Reply Journal, 
Box 51, The Florida Bar Journal, Tal- 
lahassee, Florida, 32304. 


TAX PRACTICE—All phases of income 
and estate taxes, including intensive 
research, imaginative planning, draft- 
ing, preparation of returns, IRS proce- 
dures, etc. Accounting background 
desirable. Must be capable of assum- 
ing responsibility. Contact Arthur E. 
Fox, 245 S.E. First Street, Miami 
33131. 


Classified advertisements may be in- 
serted by members of The Florida Bar 
for $5 per insertion and by nonmem- 
bers for $10 per insertion. When re- 
sponding to an ad, address letters to 
ad box number, Florida Bar Journal, 
Tallahassee, Florida 32304. 
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POSITION AVAILABLE: Small Orlando 
firm primarily involved in corporations, 
estate administration and real estate 
practice, needs young attorney. Prefers 
experience and good academic back- 
ground. Salary open. Send resume of 
educational and experience background 
to Journal Box 45, The Florida Bar 
Journal, Tallahassee, Florida 32304. 
PROSECUTING ATTORNEY'S office in 
urban Central Florida has opening for 
full-time assistant prosecutor with pre- 
vious prosecution experience either in 
Florida, another state or the U. S. at- 
torney's office. Reply Journal Box 39, 
The Florida Bar Journal, Tallahassee, 
Florida 32304. 


POSITIONS WANTED 


POSITION WANTED: attorney, 29, de- 
sires position along lines of assistant 
U.S. attorney or prosecuting attorney. 
Admitted Florida 1970, plus three other 
state bars; four years officer USAF; one 
year experience in small town general 
practice. Write Journal Box 54, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


ATTORNEY, 28, married with two chil- 
dren, member Florida and Illinois bars, 
three years’ diversified experience, in- 
cluding extensive trial work, presently 
assistant U.S. attorney in Illinois, seeks 
employment anywhere in Florida. Will 
consider any offer. Reply Journal Box 
50, The Florida Bar Journal, Tallahas- 
see, Florida 32304. 


POSITION WANTED, Orlando Area, 
Young attorney, member of Florida Bar 
one year, seeks relocation and posi- 
tion with Orlando area firm doing gen- 
eral practice with emphasis on civil 
litigation. Reply Journal Box 52, The 
Florida Bar Journal, Tallahassee, Flor- 
ida, 32304. 


ATTORNEY 26 years with Boston-based 
corporation law department, including 
20 years residing in Central and South 
American divisions, retiring in April at 
55 to reside permanently in Miami. 
Admitted to Florida Bar 1970. Seeking 
opportunity with sole practitioner, small 
firm or Miami-based Latin American 
operations corporation. Will be in Mi- 
ami Dec. 23-Jan. 2. Reply Journal Box 
43, The Florida Bar Journal, Tallahas- 
see, Florida 32304. 
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POSITIONS WANTED 


POSITIONS WANTED 


BOOKS 


ATTORNEY, 39, member Florida and 
Minnesota bars, LL.B. Harvard. Flor- 
ida resident with extensive experience 
in life insurance business management. 
Seeking position specializing in income 
and estate taxation with law firm. Re- 
ply Journal Box 59, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


TAX ATTORNEY, partner Wall Street 
firm, 18 years’ experience, all phases 
of taxation, government service and 
private practice. Experienced in tax 
planning, corporate and individual. Ivy 
League background, law school faculty 
member, lecturer at tax institutes. !n- 
terested in relocating in Southern Flor- 
ida as tax counsel. Reply Journal Box 
60, The Florida Bar Journal, Tallahas- 
see, Florida 32304. 


ATTORNEY, 29, member of Florida Bar 
with corporate background, seeking 
criminal trial experience with firm, sole 
practitioner or government agency. 
Reply Journal Box 48, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


ATTORNEY, 27, excellent academic 
background, multilingual with experi- 
ence in general practice, criminal law, 
personal injury and appellate advocacy, 
seeks position with firm, corporation, 
government agency or sole practitioner 
in general practice. Potential more im- 
portant than salary. Will consider all 
opportunities. Resume and references 
upon request. Write Journal Box 47, 
The Florida Bar Journal, Tallahassee, 
Florida 32304. 


ATTORNEY, 42, 16 years’ general prac- 
tice experience in Kansas City, Mo. 
Admitted in Florida. Position or asso- 
ciation wanted with another attorney, 
firm or corporation. Will be in southern 
Florida December 22-January 3 for 
interviews. Reply to Thomas J. O’Brien, 
Street, Kansas City, Mo. 


TAX ATTORNEY, 32, J.D., LL.M., (tax- 
ation), 11 years’ experience all phases 
taxation and estate planning with In- 
ternal Revenue Service, major trade 
associa:ion and private practice. De- 
sires position with partnership poten- 
tial. Will relocate from Washington, 
D. C. area. Reply Journal Box 49, The 
Florida Bar Jounal, Tallahassee, Flor- 
ida 32304. 


More than 39 per cent of all 
traffic fatalities in 1970 were due 
to excessive speed according to a 
recent survey. Speeding accounted 
for 17,700 persons killed and 998,- 
000 injured. 
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ATTORNEY, 54, admitted Florida 1971, 
graduate of Wharton School of Finance, 
University of Pennsylvania, 1941, Uni- 
versity of Toledo College of Law 1971. 
Operated own business from 1941- 
1968. Will relocate anywhere in Florida. 
Reply Journal Box 56, The Florida 
Bar Journal, Tallahassee, Florida 
32304. 


ATTORNEY, admitted Florida 1967, 
seeks challenging position with firm or 
individual in northern or central Flor- 
ida, preferably Tallahassee. Resume 
upon request. Reply Journal Box 57, 
The Florida Bar Journal, Tallahassee, 
Florida 32304. 


POSITION WANTED: Trial lawyer with 
25 years’ experience desires connec- 
tion with law firm. Age 58. Extensive 
background in personal injury litiga- 
tion, both plaintiff and defense work. 
Willing to locate in any area of state. 
Reply Journal Box 53, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


ATTORNEY, member Florida Bar, seeks 
affiliation with law firm in which diver- 
sified background in securities and 
general corporate law can be effectively 
utilized or challenging position as 
house counsel to medium-sized public 
corporation. Reply Journal Box 55, 
The Florida Bar Journal, Tallahassee, 
Florida 32304. 


CENTRAL FLORIDA: Well established 
general practice in town of 4-5 M. 
$30,000, financing available for 1/3. 
For details write Journal Box 58, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


BOOKS 


Fla. Jur., Am. Jur. 2d, ALR 
Proof of Facts, Trials, Forms 


Representing the Lawyers 

Co-operative Publishing Company. 
Frank Merville Vic Warminger 
1710 Flamingo Dr. P. O. Box 111 
Orlando 32803 Paimetto 33561 
(305) 841-6263 (813) 896-2626 
(Central Fla.) (West Coast) 
Fred Carr John Petty 
4544 Marseille Dr. 4131 N.E. 23rd Ave. 
Pensacola 32505 Pompano Beach 33064 
(904) 433-0377 (305) 942-6214 
(Northwest Fla.) (East Coast) 


FOR SALE: Complete and current set of 
Federal Code Annotated. Good condi- 
tion. $200. Contact Paul Shimek, Jr., 
P.A., P. O. Box 661, Pensacola 32502. 


AUTHORS! Your book can be published, 
promoted and distributed by success- 
ful, reliable company. Fiction, nonfic- 


tion, poetry, scholarly, religious and 
even controversial! manuscripts wel- 
comed. For free booklet write Vantage 
Press, Dept. FB-1, 516 W. 34th Street, 
New York, N. Y. 10001. 


FREE INTERNATIONAL LAW DIREC- 
TORY, established in 1879, contains 
more than 2500 selected counsel, 
qualified and available as your world- 
wide legal correspondents. There is no 
charge when requested on your pro- 
fessional letterhead. Write today. 

CAMPBELL’S LIST, Inc. 

Campbell Bidg., 
Maitiand, Fla. 32751 


Complete Library Service 
Inventories, Appraisals, Used and 
New Books Bought and Sold 
George R. Lewis, Sr. 

110 Indian Rocks Road 
Largo, Florida 33540 
Ph. (813) 584-0213 


MISCELLANEOUS 


CORPORATION SUPPLIES 

Have you ever been delayed with your 
corporation closings? You won't be if 
you order from State Seal & Certificate 
Co., where your order is shipped the 
same day as received. 1244 minutes 
included in compact (C-1 or C-2) out- 
fits. Send for brochure of complete line 
of corporation supplies. P.O. Box 1280, 
Hollywood 33022. See our display ad 
in this issue. 


DOCUMENT EXAMINER 
Retired Special Agent of FBI with 30 
years experience in FBI Laboratory. 
Qualified as expert witness throughout 
U.S., etc. Examination of documents: 
handwriting, handprinting and type- 
writing identification, detection of for- 
gery and alterations and related prob- 
lems. 

GEORGE MESNIG, 1616 Bunker Hill 
Dr., Sun City Center, Fla. 33570 (813) 
634-1616 


FORGERIES AND ALTERATIONS 
Revealed and verified 
Scientific detection of erasures and 
additions or deletions. Handwriting, 
typewriting, paper and ink problems. 
Fully equipped laboratory facilities and 
portable equipment. Qualified and rec- 

ognized expert witness. 

ROBERT LYNCH 5560 S.W. Fifth Street, 
Ft. Lauderdale 33314, Phone 583-5929 
or 524-3906 


To Answer Box Number Ads: 


Send responses c/o the box number 
to the Journal office. Replies are im- 
mediately forwarded to the advertiser. 
All information concerning the latter 


is confidential and will not be released. 
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Admission 
Admission to The Florida Bar (See 
The Florida Bar) 
Alley, Granville M., Jr., Labor Law 


Alpert, Jonathan L., Gift of Life Insur- 
ance in Florida .............. F 72 


American Bar Association 
ABA Creates Book “Complaint Office” 


Je 349 

ABA Program Offers Lawyer Referral 
My 281 
ABA Young Lawyers to Assist POW 


American Bar Association Proposes 
New Rules of Conduct for Judges 
Je 350 

American Bar Commission Begins Pro- 
gram of Correction Reform.My 284 
Murray Named Chairman of ABA 


Young Lawyers* .......... O 514 
State Chairmen Named for ABA Youth 
Drug Abuse Program ........ F 80 
American Citizenship 
Annual Report ............ My 286 


Article V, In Depth Report ... .D 630 
Banking (See Corporation, Banking and 
Business Law) 
Bar’s First Venture Into TV Brings Good 
Response From Public ....... O 515 
Bar Examination 
Applicants to Take Bar Examination 
Mr 140, Jy 446, D 664 
Multi-state Bar Examination Will Be 


Tried in February 1972 ..... F 79 
Bell, John P.A., Needed: Vigorous Se- 
curities Committee .......... Ja 31 


Board of Bar Examiners 
Cobb, Smith Elected Chairmen Florida 
Board of Bar Examiners ....D 645 
Five Begin Terms as Bar Examiners 
Ja 23 

Board of Governors 

Kerr Named to Board of Governors 
O 516 
Report To You ......... Ja 6, F 61, 
Mr 110, My 244, 248, Jy 392, 
O 466, 468, N 550, 552, D 628, 630 
Stromire Replaces Johnson on Board 
Je 349 


Book Reviews .......... F 77, Ap 191, 

Je 362, N 596 

Bowman, Byrne A., Inspection of a Di- 

vorce Law Firm .........++++- F 75 
Briefly Yours, Marshall R. Cassedy 

Ja 1, F 53, Mr 105, Ap 169, My 237, 

Je 329, Jy 385, O 461, N 545, D 621 


Budget 

Official Notice: 1971-72 Proposed 
Ap 176 
Official Notice: Budget Committee 
D 629 

Official Notice: Proposed Amendment 
to Budget .......ccceseees O 494 
Statement of Cash Receipts and Dis- 
Dbursememts N 561 
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Buoniconti, Nick 
On Gridiron or in Courtroom Buoni- 
conti Is Ready to Tackle ....N 590 
CLEO Brings 40 Pre-Law Students to 
U of F Summer Institute ....Jy 421 
Calendar of Legal Events ...... a 51, 
F 103, Mr 167, Ap 235, My 327 
Je 383, Jy 459, O 543, N 619, D 679 
Caminez, Jon D., Racial Discrimination 
in Employment .............. D 640 
Cassedy, Marshall R., (See Briefly Yours) 
Certifications, Official Notices and An- 
nouncements 
Notice of Hearing—Amend Integration 
Rule to Create Law Student Di- 


Notice of Hearing to Amend the 

Integration Rule .......... D 629 
Notice of Hearing—Dues Increase 

Ap 185 

Notice of Hearing—Procedural Rules 

Mr 133 


Notice of Hearing—Rules of Practice 
and Procedure for Traffic Courts 
Ja 48 

Official Announcement—Meeting of 
Resolutions Committee ....Mr 112 
Official Announcement—Nomination of 


President-elect ............. Ja 48 
Official Notice 1971-72 Proposed 
ont Ap 176 
Official Notice—Proposed 


Official Notice—Resolutions ..My 260 
Challenge Number One!, John McCarty 


Jy 391 
Church, Virginia Anne, Faults in Florida 
No-Fault Divorce .......... N 568 


Citizen Volunteers: Workable Solution 
to Probation Problem, Dee Farrell 
O 476 
Civil Disturbance 
Plan to Handle Mass Civil Distur- 
bances Presented to Supreme Court 
Jy 419 
Civil Procedure 
New Civil Procedure Rule Gives As- 
signment Power to Chief Judge 
O 513 
Clients’ Security Fund 
Clients’ Security Fund Pays Claims to 
27 Former Clients of Disbarred 


O 512 
Clinical Education Expands ..... D 631 
Collins, LeRoy, The Read-Alston Duel 

N 578 
Collyer, Keith E., The Marriage Is Ir- 
retrievably Broken .......... N 558 


Cohen, Jules S. 
The Indirect Preference .F 86, Je 361 
Dischargeability of Debts in 


N 598 
Committees 
Annual Reports 
American Citizenship ..... My 286 


Clients’ Security Fund ....My 296 
Corporation, Banking and Business 


My 297 
Continuing Legal Education 

My 286 

Delinquency and Crime Prevention 

My 287 

Disciplinary Procedure ....My 288 

Environmental Law ...... My 290 


Florida Court Rules ......My 291 
Group Insurance ........ My 291 
International and Comparative Law 
My 291 

Judicial Administration ....My 292 
Labor Relations Law ..... My 292 
Lawyer Referral .......... My 293 
Legal Aid and Indigent Defendant 
My 293 

Legal Education and Admissions to 


Legal Forms and Work Sheets 
My 295 
Traffic Courts and Safety . .My 296 
Committee Preference Question- 


Projects Begun at General Meeting of 
Committees N 582 
Report of the Five-Year Planning 
Computers 
Computerization of Divorce Cases, 
C. Pfeiffer Trowbridge ...... Ja 18 
Continuing Legal Education 
Annual Report ............ My 286 
Charles Friend Joins CLE Staff 
Mr 139 
CLE Has a Good Year ...... O 468 
Convention 
21st Annual Convention Draws 800 
O 495 
The Convention as the Chairman Sees 
Convention Closeups ........ O 502 


Convention Plans Announced .My 254 
Convention Raises Annual Dues to $50 


Jy 423 

Convention Schedule ........ My 262 
Convention Will Honor 50-Year Mem- 


Our Distinguished Guests . 


Corporation, Banking and Business Law 
Notes 


Antitrust-Rule of Reason ....Ap 215 

Banking-Blanket Bond—Counterfeit 
Mr 150 
Banking-Blanket Bond—Notice Provi- 
Banking Draft Endorsements—Conver- 
Conditional Sales—Replevin of Goods 
Mr 150 


Contact-Specific Performance. .Mr 150 
Contracts-Principal Agent ....Ap 215 
Corporations-Service of Process 

Mr 149 
Countywide Municipal Licenses D 657 
Dischargeability of Debts in Bank- 


N 598 

Division of Corporations Improves 

Jy 409 

The Indirect Preference ...... F 86 
The Indirect Preference Continued 

Je 361 

Replevin—Buyer in Ordinary Course 

D 656 

1971 Legislation ............ Jy 408 


Savings and Loan Associations .Ja 41 
Securities Act—Interest of Legal Coun- 


sel in Registrant ....... .--Ja 40 
Statutes of Fraud ........... D 657 
Suggested Blue Sky Law Changes 

Ja 40 
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Usury Personal Defense Created by 
Uniform Commerical Code—Warranties 
Ap 214 


Warranty—Oil Companies .. . .Ap 214 
Courts 
Emergency Criminal Rule Adopted by 
Court to Guarantee Speedy Trial 
Ap 204 
Florida Courts Regard Public Inebriate 
As Health Problem, Dee Farrell 
Ap 196 
Pantsuits Get Court Imprimatur 
Ja 23 
Special Session Passes Law to Let 
Circuit Judges Assist Courts of 


The State of the Judiciary, Chief Jus- 
tice B. K. Roberts ........ Jy 394 


State Trial Courts from A Federal 
Viewpoint, Judge David W. Dyer 

O 472 

Supreme Court Reports Greatest Pro- 
duction in History, Record Cases 

0 510 

Supreme Court Revises Criminal, Civil 
and Traffic Court Rules ....N 59] 
Two New Justices Join Supreme Court; 
Roberts Named Chief Justice .Ja 21 

U. S. Supreme Court Grants Certiorari 
To Consider Right of Misdemeanant 

Jy 420 

Craig, Barry G., Equal Justice Under 
Law ....Ap 221, My 303, Je 353, 

Jy 434, O 522, N 600, D 658 

Criminal Law Conclave Discusses Diverse 


Sentencing, Moral Crime ....Je 347 
Criminal Law Reform .......... Jy 405 
Criminal Procedure Rule 1.191(2) 


Dateline Florida, What the Press Re- 
ported About the Bench and Bar 
F 82, Ap 210, Je 357 
Delinquency and Crime Prevention 
Committee 


Annual Report ............ My 287 
Divorce 
Computerization of Divorce Cases, C. 
Pfeiffer Trowbridge .......... Ja 18 
Inspection of a Divorce Law Firm, 
Byrne A. Bowman .......... F 75 


No-Fault Divorce: A Symposium 

Faults in Florida No-Fault Divorce, 
Virginia Anne Church ....N 568 

Marriage Counseling: An Interview 
with Dr. John T. Greene, Linda H. 


N 562 
The Marriage Is Irretrievably Broken, 
Keith E. Collyer .......... N 558 


Statutory Marriage Counseling, 
Richard T. Shankweiler ....N 566 
Where Do We Go From Here? 


Robert C. Scott .......... N 574 
Disciplinary Procedure Committee 
Annual Report ............ My 288 
Dues 


Convention Raises Annual Dues to 
$50 Following Court’s Action Jy 423 
Increase in Dues Provides Assistant 
N 589 
Petition Seeks Dues Maximum to be 
Raised to $55, Carl R. Pennington, 
My 250 
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a Federal Viewpoint ......... O 472 
Economics 

Economic Survey for Black Lawyers 

Je 347 

Phase II Analyzed for Law Firms and 
Corporate Legal Departments D 649 
Surveys of Lawyers’ Income Indicate 
Firms Beginning to Compete With 


Corporations N 588 
Economics of Law Practice 
Annual Report ..........-- My 289 
The Elusive Franchise Fee, Coleman R. 
Environmental Law Committee 
Annual Report ..........-- My 290 
Ethics 
Government Attorneys ...... Mr 151 
Judges and Prosecutors Serving in 
Other Capacities .......... Ja 29 
Law Firm Affiliation of Full-Time 
Government Officers ....../ Ap 181 
Officers of Corporations ...... D 643 
When You May Use the Title “Judge” 
Je 351 


Equal Justice Under Law Notes 
Attack on the Death Penalty Fails 


Jy 434 
Bodie Applied to Federal Bankruptcy 
Civil Liberties of Unwed Mothers 
Je 355 
Dade’s Master Bond Lists—Held In- 
validly Applied ........../ Ap 221 
Desegregation Revisited ...... Je 354 
Discrimination Against Indigents in 
Judicial Proceedings ...... My 303 
Discrimination in School Financing 
Due Process Rights Extended to High 
School Students .......... Je 353 


Florida Supreme Court Questions Con- 
stitutionality of Abortion Statute 
O 522 
Foreign Liens on Automobiles My 305 
Has Florida Adopted the McNabb- 
Mallory Rule? ............ 0 523 
Implied Private Right of Action Found 
in Hill-Burton Act ........ Ap 223 
Imposition of Death Penalty for Rape 
Ap 222 
Police Benevolent Association Held 
Subject to Civil Rights Statutes 
Jy 436 


Preliminary Hearings Mandated in 


Dade County ............. D 658 
Pretrial Publicity—Change of Venue 
O 523 

Reform of State Welfare Procedures 


Right of Counsel Extended to Any 
Case Involving Deprivation of Lib- 

Study of the Availability of Legal 
Services in Florida Being Prepared 

434 

Suit Against Municipality Under 1871 
Civil Rights Act Upheld ....N 602 

Truth in Lending ( Magazines) 


My 304 
Wives Permitted to Recover for Loss 
of Consortium ............ O 523 


Farrell, Dee 
Citizen Volunteers: Workable Solution 
to Probation Problem ...... O 476 


Florida Courts Regard Public Inebriate 


as Health Problem ........ Ap 196 
Is Lawyer Referral Worth Saving? 
Mr 122 
Fees 


Bar Explains Lawyers’ Fees at House 
Subcommittee Hearing ....N 595 
Federal Relocation Law Explained 


Je 349 
Federal Rules Committee 
Annual Report ............ My 290 
Financing, Not Curriculum, Is Foremost 
Law School Problem ......... Ja 24 
Fleming, Joseph Z., Labor Law Review 
N 603 
The Florida Bar (See also specific sub- 
jects) 
Admission 


Applicants to Take the Bar Exam 
Mr 140, Jy 446, D 664 
New Members Welcomed .Ap 202, 
Jy 437 
Bar’s First Venture Into TV Brings 
Good Response from Public .O 515 
Board of Governors (See Board of 
Governors ) 
Budget (See Budget) 
Certifications, Official Notices and An- 
nouncements (See Certifications ) 
Committees (See Committees ) 
Convention (See Convention) 
Ethics (See Ethics ) 
Dateline Florida 
What the Press Reported About the 
Bench and Bar ....F 82, Ap 210, 


Je 357 

Legislative Proposals of The Florida 
News of the Bar ...... Ja 44, F 94, 


Mr 158, Ap 226, My 318, Je 374, 
Ty 452, O 530, N 612, D 670 

The Florida Bar Foundation 

Florida Bar Foundation Plans State- 

wide Membership Campaign .O 514 
Florida’s Crowded Law Schools Turn 

Away 2300 Qualified Applicants O 508 
Florida Court Rules 

Annual Report ............ My 291 
Florida’s No Fault Insurance Law, 

William Gillespie and Kenneth Mac- 

Florida Realtor-Attorney Accord, In 

Depth Discussion ........... N 552 
Florida State University 

Ladd Named Dean Emeritus. .My 283 
For the Adventurous—London Is a Walk- 

ing Town, Bruce McLaughlin .Je 343 


Friend, Charles, Insolvent Insurance 

Franchises 
The Elusive Franchise Fee, Coleman 


General Practice Section 
General Practice Section Holds First 
Meeting, Invites Participation N 594 
Gift of Life Insurance, Jonathan L. 
Gillespie, William M., Florida’s No-Fault 


The Grand Jury Looks at Itself, Seymour 


Greene, Alan D., Labor Law Review 
F 88, Mr 145, Ap 216, My 313 
Group Insurance Committee 
Annual Report 
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Dyer, David W., State Trial Courts from 


Harris, Eleanor, A Name By Any Other 
Hearings (See Certifications, Official No- 
tices and Announcements) 
Heilbronner, Edward, Tax Law Notes 
O 519, N 606, D 652 
Hillsborough County Bar Begins Work 
on Course for Legal Assistants D 648 
In Memoriam .......... F 70, My 277, 
Jy 398, N 567, D 666 
Insolvent Insurance Companies, Charles 
Ap 173 
Inspection of a Divorce Law Firm, Byrne 
Institute to Guide Minorities to Law 
My 283 
Integration Rule Amended to Permit Law 
Student Practice Ja 28 
Inter-American Lawyer Exchange Pro- 
gram Set for March in Venezuela 
D 646 
International and Comparative Law Com- 
mittee 
Annual Report ............ My 291 
Is No-Fault Insurance Best for Florida? 
William Tanney and Thomas D. 
Ap 186 
It’s Time for Specialization in Law Prac- 
tice, William Shields and Harry 
Ja 10 
Jacobs, Richard O., Stock Ownership 
Control Agreements for Professional 
Corporations, Part I, II .Je 336, Jy 412 
Jorgenson, James R., The Police Legal 
F 67 
Judges (See Also Courts) 
American Bar Association Proposes 
New Rules of Conduct for Judges 


Je 350 

Judge Drew Retires .......... Ja 22 
Judges and Prosecutors Serving in 
Other Capacities ........... Ja 29 


Judicial Nominating Councils Named; 
Judges Appointed by Specific Criteria 
O 507 
New Civil Procedure Rules Gives As- 
signment Power to Chief Judge 
O 513 
News of the Bench ....Ja 44, F 94, 
Mr 158, Ap 226, My 318, 
Je 374, Jy 452, O 530, N 612, D 670 
Retired Justice Elwyn Thomas Dies 
After Long Illness ....... Ap 205 
Two New Justices Join Supreme Court 
Ja 21 
When You May Use the Title “Judge” 
Je 351 
Judicial Administration 
Annual Report ...........- My 292 
Judicial Articles (See Constitution, 
Florida ) 
Judicial Ethics (See Ethics) 
Judicial Improvement—Where Do We Go 
From Here? Marshall R. Cassedy .Ja 1 


Judicial Nominating Councils Named; 
Judges Appointed by Specific Criteria 


O 507 

Julin, Joseph R., Legal Education in 

Kerr Named to Board of Governors 

O 516 


King, Shepard, Tax Law Notes ...Ja 34, 
F 84, Ap 218, Je 364 


Kirschbaum, Ronald 1., Tax Law Notes 
Mr 153 
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LEAA 
Finances National Volunteer Program 
O 480 


Labor Law Review 
A Synopsis of the New Federal Job 


Safety Act Je 367 
Collective Bargaining—The Real Battle- 
Condominium Conundrum—When Is A 
House Not A Home? ...... N 603 
Enjoining Strikes in Violation of No- 
Strike Provisions .......... Ap 216 
Five-Year Index ............. D 662 
Labor Laws for the General Practi- 


Permissible Union Campaign Propa- 
Recognition of Union Without Election 


Ja 37 
Reinstatement Rights of Striking Em- 


Representing Your Business Client in 
Wage and Hour Matters ..Jy 439 


Ladd Named Dean Emeritus ..My 283 
Law Day 
Local Associations Take Message 
Ap 192 
Law Schools 


Accredited Law Schools Are Filled to 
Capacity Survey Shows ..My 282 
Financing, Not Curriculum Is Fore- 
most Law School Problem ..Ja 24 
Florida’s Crowded Law Schools Turn 
Away 2,300 Qualified Applicants 
O 508 
Lawyer Involvement, No-Fault Insurance 

Topics of Bar Leaders’ Conference 
F 81 

Lawyer Referral 

Annual Report, Lawyer Referral Com- 


Is Lawyer Referral Worth Saving? 
Lawyers Named By Governor to Assist 
Public’s Use of Legal Aid, Referral 
Offices Is Growing ........ N 592 


Lawyers’ Title Guaranty Fund “News 
and Notes” ....Ja 42, F 93, Mr 157, 
Ap 224, My 316, Je 372, 
Jy 450, O 528, N 610, D 668 

Legal Aid 
Legal Services for Indigent in Florida 


y 431 

Legal Services Problems Discussed at 
Ja 27 
Public’s Use of Legal Aid, Referral 
Offices Is Growing ........ N 592 


Legal Education and Admissions to the 
Bar Committee 


Annual Report ............ My 294 
Legal Education in Florida, Joseph R. 
Legal Forms and Work Sheets Committee 
Report My 295 
Legislation 
Criminal Law Reform ...... Jy 405 
Florida’s No-Fault Insurance Law 
Jy 400 
Legislative Proposals of The Florida 


Real Property Law Reform ..Jy 402 
Letters to the Journal ....Ja 20, F 78, 
Mr 135, Ap 209, My 278, 
Je 346, Jy 418, O 506, D 644 

Local Bar Associations 


Local Bar Association Presidents 
Ja 52, F 104, Mr 109, 
Ap 236, My 328, Je 384, 
y 460, O 544, N 620, D 680 
Levine, Howard, The Police Legal Ad- 
Lilly, Robert G., Tax Law Notes. .Jy 443 
MacKay, Kenneth H., Jr., Florida’s No- 


Fault Insurance Law ........ 400 
McCarty, John, Meet Your New President 
Je 334 


President’s Page ....Je 335, Jy 391, 

O 471, N 555, D 626 

McClamma, Hal S., Corporation, Bank- 

ing and Business Law Notes ..Ja 40 

Ap 214, Jy 408 

McLaughlin, Bruce, For the Adventur- 
ous-London Is A Walking Town 


Je 342 
Meet Your New President ...... Je 334 
Merrill, Michael, Labor Law Review 

Je 367 


Miami, University of 
Miami Law Students Offer Research 


Services to Lawyers ........ Ja 25 
UM, Hospital Invite Lawyers To 
Mintz, Herbert B., Labor Law Review 
a 37 
Multi-state Bar Examination Will Be 
Tried in February 1972 ...... F 79 
Murray Named Chairman of ABA 
Young Lawyers ............ O 514 


A Name By Any Other Prose, Eleanor 


National Environmental Protection Policy, 
David E. Wells ............ Mr 116 


Nations Impose Wide Range of Penalties 
for Aircraft Hijacking, Survey Shows 


Je 348 
Needed: Vigorous Securities Committee, 


New Civil Procedure Rule Gives Assign- 
ment Power to Chief Judge ....O 513 
New Members Welcomed ...... Ap 202, 


News and Notes, Lawyers’ Title Guaran- 

ty Fund ...... Ja 42, F 93, Mr 157, 

Ap 224, My 316, Je 372, 

Jy 450, O 528, N 610, D 668 

News of the Bench and Bar ...... Ja 44 

F 94, Mr 158, Ap 226, My 318, 

Je 374, Jy 452, O 530, N 612, D 670 

Newsmen, Lawyers Discuss “Involve- 

ment” at Local Bar Conference Ap 206 

No-Fault 

Florida’s  No-Fault Insurance Law, 

Kenneth H. MacKay, Jr., ..Jy 400 

Is No-Fault Insurance Best for Florida? 
William Tanney and Thomas 


No-Fault Divorce: A Symposium 
N 557 

OEO 

Federal Legislation Will Change NEO 
Of Men and Law ............ Ap 232 
O'Malley, Thomas D., Is No-Fault In- 
surance Best for Florida? ..... Ap 186 


Opinions of the Attorney General 
My 253, Je 352, Jy 410, N 587 
Our Challenging Year Ahead, John Mc- 
Pennington, Carl R., Jr., Petition Seeks 
Dues Maximum To Be Raised to $55 
My 241 


677 


| 
| 


Pinellas County Dedicates New Judicial 
Plan to Handle Mass Civil Disturbances 
Presented to Supreme Court ..Jy 419 
The Police Legal Advisor, James Jorgen- 
son and How ard Levine ...... F 67 
Powers, L. S., The Wrongful Death Mess 
President’s Annual Report: Burton Young 
Jy 425 

President's Page 
Addressing “Ourselves to the Whole 


Mr 113 
Challenge Number One! ...... Jy 391 
Disciplinary Rule Amended to Expe- 

dite Proceedings ........... D 626 
Judicial Ethics: A Step in the Right 


Our Challenging Year Ahead . .Je 335 
The Bar’s Legislative Position My 242 
The Future of The Florida Bar Ap 174 
The Vacancies on the Supreme Court 
N 555 
Prison Reform Committee Reports Find- 
Professional Ethics (Also See Ethics) 


Government Attorneys ...... Mr 151 
Judges and Prosecutors Serving in 
~ Other Capacities ........... Ja 29 
Law Firm Affiliation of Full-Time 
Government Officers ....../ Ap 181 
Officers of Corporations ...... D 643 
When You May Use the Title “Judge” 
Je 351 


Professional Legal Secretary Is ry 


to Give Lawyer Assistance ...O 516 
Proposed Salaries ...........+ Ap 182 
Racial Discrimination in Employment, 

Jon D. Caminez ............. D 640 
The Read-Alston Duel, LeRoy Collins 

N 578 


Real Property Law Reform in 1971, 
Henry P. Trawick, Jr. ........ Jy 402 

Real Property, Probate and Trust Law 
Section 


Annual Report ............ My 2958 
Report of Five-Year Planning Committee 
Ap 177 

Report on Resolutions ........ My 259 
Report to You ............ Ja 6, F 61, 


Mr 110, My 244, 248, Jy 392, 
O 466, 468, N 550, 552, D 628, 630 
Retired Justice Elwyn Thomas Dies After 
Roberts, B. K. 
Roberts Named Chief Justice .Ja 21 
The State of the Judiciary ..Jy 394 
Rock, Leo P., Jr., Labor Law Review 
O 524, D 662 
Rosenberg, Sheldon, Corporation Banking 
and Business Law ....Mr. 149, D 656 
Rosenfield, Coleman R., The Elusive 
Franchise Fee 
Rules 


American Bar Association Proposes 
New Rules of Conduct for Judges 


Je 350 

Criminal Procedure 1.191(2) 
O 516 
Effective Date for Traffic Rules 
Je 349 


Emergency Criminal Rule Adopted by 
Court to Guarantee Speedy Trial 
Ap 204 


678 


Exchanges Amend Delivery Rules 
Ap 208 
Disciplinary Rule Amended To Ex- 
pedite Proceedings, President's Page 
D 626 
Integration Rule (See Integration Rule) 
New Civil Procedure Rule Gives As- 
signment Power to Chief Judge .O 513 
Special Session Passes Law to Let 
Circuit Judges Assist Courts of 
Mr 137 
Supreme Court Revises Criminal, Civil 
and Traffic Court Rules ....N 591 
U. S. District Courts Have New Rules 
O 514 
Sections 
Annual Reports 
Corporation, Banking and Business 


Real Property, Probate and Trust 
Trial Lawyers ........... My 300 
Young Lawyers My 300 


General Practice Section Holds First 
Meeting, Invites Participation N 594 
Security Fund 
Clients’ Security Fund Pays Claims to 
27 Former Clients iicncan O 512 
Schrank, Edward A., Tax Law Notes 
My 307 
Scott, Robert C., Where Do We Go From 
Shankweiler, Richard T., Statutory Mar- 
riage Counseling ............ N 566 
Shields, William H., It’s Time for Spe- 


cialization in Law Practice .Ja 10 
Smith, David T., Soldiers’ and Sailors’ 
Wills: Florida Probate Law’s Missing 
O 488 
Smith Will Help Survey Legal Services 
O 510 


Special Session Passes Law to Let Circuit 

Judges Assist Courts of Record 
Mr 137 

Specialization 

It's Time for Specialization in Law 
Practice For: William H. Shields; 
Against: Harry Wright III ..Ja 10 
Specialization Committee Recommends 
Pilot Program to Board of Governors 


ly 419 

Spence Chairs ATL Malpractice Com- 
State Chairmen Named for ABA Youth 
Drug Abuse Program .......... F 80 
The State of the Judiciary, Chief Justice 


State Trial Courts From a Federal View- 
point, Judge David W. Dyer ..O 472 
Stock Ownership Control Agreements for 
Professional Corporations, Parts I, II 
Richard O, Jacobs ...Je 336, Jy 412 
Stromire Replaces Johnson on Board 
Je 349 
Supreme Court (Florida) 
Two New Justices Join Supreme Court; 
Roberts Named Chief Justice ..Ja 21 
Supreme Court Reports Greatest Pro- 
duction in History, Record Cases 
O 510 
Supreme Court (U, S.) 
U. S. Supreme Court Grants Certiorari 
To Consider Rights of Misdemeanant 
Jy 420 


Survey Shows Legal Salaries Are Increas- 


Tanney, William J., Is No-Fault Insur- 
ance Best for Florida? ...... Ap 186 


Tax Law Notes 
Accumulation Trusts, A Paper Tiger? 


Beware Ye Redeemers ...... Mr 153 

Charitable Income and Remainder 

Trusts—Alive But Not Well .My 307 

Failure To File Treasury Form 954 

D 652 

Fifth Circuit Approves Deferral of 
Gain on 12-Month Liquidation 

Je 364 

“Innocent Spouse” Legislation .O 519 

“Open End” Selling Price Bars Install- 


ment Sale Treatment ...... Ja 34 
Property Distributions from Subchapter 
SC orporations N 606 
Widow’s Benefits May Create Estate 
Tax Law Section 
Annual Report ............ My 299 


Television 

Bar’s First Venture into TV Brings 
Good Response from Public .O 515 
These Complete Pledges To Bar Center 
Je 347 
This Month ...... Ja 5, F 57, Mr 109, 
Ap 173, My 241, Je 333, Jy 389, 
O 465, N 549, D 625 

Thomas, Elwyn 
Retired Justice Elwyn Thomas Dies 


After Long Illness ........../ Ap 205 
Topics of the Day ...... Ja 21, F 79, 
Mr 137, Ap 214, My 281, 


Je 347, Jy 419, O 507, N 588, D 645 
Traffic Courts and Safety Committee 
Annual Report ............ My 296 
Traffic Court Committee 
Seven Are Named to Traffic Court 


Trawick, Henry P., Jr., Real Property 

Law Reform in 1971 ........ Jy 402 
Trial Lawyers Section 

Annual Report ............. My 300 


Trowbridge, C. Pfeiffer, Computerization 
Two New Justices Join Supreme Court; 
Roberts Named Chief Justice ..Ja 21 
The View From Here, Linda H. Yates 
F 87 

Wells, David E., National Environmental 


Protection Policy .......... Mr 116 
What Others Think 

Federal Legal Aid—Should Florida 

Lawyers Be Involved? ....Mr 142 


Where Do We Go From Here?, Robert 
World Peace Through Law Conference 
July 21-25 in Yugoslavia ....Mr 138 
Wright, Harry, III, It's Time for Spe- 
cialization in Law Practice a 10 
The Wrongful Death Mess in Florida, 


Yates, Linda H., 
Marriage Counseling; An _ Interview 
With Dr. John T. Greene ...N 562 
The View From Here ........ F 87 
Young, Burton, 
President's Annual Report ....Jy 425 


..Ja 9, F 58, Mr 113, 
Ap 174, My 242 
Young Lawyers Section 


Annual Report ............ My 300 


President's Page 


THE FLORIDA BAR JOURNAL 


1972 


January 3-7—Sixth Annual Institute of Estate Planning sponsored by Univer- 
sity of Miami Law Center, Americana Hotel, Bal Harbour. 


January 7—CLE Course on No-Fault Insurance, Sheraton-Tampa Motor Hotel, 
Tampa; Holiday Inn, West Palm Beach. 


January 13-14—Convention of the Association of Legal Administrators, Pier 
66, Fort Lauderdale. For information, write P. O. Box 2324, Fort Lauderdale 
33303. 


January 14—CLE Course on No-Fault Insurance, Holiday Inn of Gulf Breeze, 
Pensacola. 


January 14-15—36th Labor Relations Forum sponsored by Stetson University 
College of Law, Howard Johnson Motor Hotel, Orlando. 


January 15—Midwinter meeting Florida Association of Women Lawyers, 
Contemporary Hotel, Disney World, 12 noon. 


January 25-26—Regional Meeting of the American Society of International 
Law, duPont Plaza Center, Miami. 


January 29—Conference for Local Bar Association Leaders, The Florida Bar 
Center, Tallahassee. 


February 3-8—ABA Midyear Meeting, New Orleans, La. 


February 22-23—Florida Bar Examinations, Jacksonville, filing deadline Au- 
gust 1, 1971. 


March 11-19—InterAmerican Lawyer Exchange Program, Caracas, Venezuela. 
June 19-22—Annual Convention of The Florida Bar, Walt Disney World. 

July 25-26—Florida Bar Examination, Miami, filing deadline November 1, 1971. 
August 14-17—Annual Meeting of the ABA, San Francisco, Calif. 


September 25-26—Florida Bar Examinations, Tampa/St. Petersburg, filing 
deadline March 1, 1972. 
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LOCAL GAR 


Bay County Bar Association 
N. Russell Bower, President 
321 Magnolia Ave. Panama City 

Brevard County Bar Association 
Walter C. Shepard, President 
115 Harrison St., 

Brooksville Bar Association 
Joseph E. Johnston, Jr., President 
29 S. Brooksville Ave. Brooksville 


Broward County Bar Association 
Bruno L. DiGiulian, President 
3471 N. Federal Highway, 
Fort Lauderdale 


Char'otte County Bar Association 

John M. Hathaway, President 

P. O. Box 638 Punta Gorda 
Clearwater Bar Association 

Richard T. Bennison, President 

227 Garden Ave. Clearwater 
Collier County Bar Association 

Robert R. Hagaman, President 

483 Third St., S. Naples 


Coral Gables Bar Association 
Thomas W. Kenworthy, President 
3399 Ponce de Leon 
Bivd. 


Dade County Bar Association 
James L. Armstrong Ill, President 
1301 duPont Bidg. Miami 
Escambia-Santa Rosa Bar Association 
T. A. Shell, President 
First Bank & Trust Bidg. Pensacola 


The Federal Bar Association 
Central Florida Chapter 
Thomas J. Hanion Ill, President 


Cocoa 


409 Broxburn Ave. Tampa 
South Florida Chapter 

Neal R. Sonnett, President 

14 N.E. Ist Ave Miami 


West Florida Chapter 

Richard Hill Merritt, President 

P. O. Box 985, Lawyers’ Building 
314 South Baylen Street Pensacola 


Florida Government Bar Association 
V. Carroll Webb, President 
Comptroller's Office 
Capitol Building Tallahassee 


Gulf Beaches Bar Association Of 
Pinellas County 
David W. Barrow Ill, President 
5151 Park Blvd. Pinellas Park 


Hardee County Bar Association 
John W. Burton, President 
P. O. Box 426 Wauchula 


Hendry-Glades Bar Association 
Jack J. Rafter, Jr., President 


P. O. Box 756 Clewiston 
Hialeah-Miami Bar Association 

Leslie A. Todd, President 

Rm. 21, City Hall Hialeah 


Highlands County 
Hue E. Nunnaliee, President 
15 S. Lake Ave. Avon Park 


County Bar Association 
L. David Shear, President 


Exchange Bank Bidg. Tampa 


Coral Gables ~ 


Homestead Bar Association 

Michael E. Watkins, President 

830 N. Krome Ave. Homestead 
Indian River County Bar Association 

Michael O’Haire, President 

P. O. Box 518 Vero Beach 
Jacksonville Bar Association 

Adam G. Adams II, President 

1116 Barnett Bank Bidg. 


Jacksonville 
Lake City Bar Association 
S. Austin Peele, President 
P. O. Box 243 Lake City 


Lakeland Bar Association, Inc. 
Thomas L. Clarke, Jr., President 
P. O. Drawer J Lakeland 
Lake-Sumter Bar Association 
Oscar E. Schubert, President 
Mt. Dora 


George Swartz, President 
P. O. Box 1480 Fort Myers 

Manatee County Bar Association 
Kenneth W. Cleary, President 
P. O. Box 2480 Bradenton 

Marion County Bar Association 
Donald N. Denson, President 
307 N. W. Third St. 

Martin County Bar Association 
Larry E. Buchanan, President 
P. O. Drawer 24 Stuart 

Miami Beach Bar 
Samuel S. Smith, President 
407 Lincoln Rd. Suite 9-A 

Miami Beach 

Mid-County Bar Association 
Robert J. McDermott, President 
249-A Clearwater-Largo Rd. Largo 

Monroe County Bar 
Helio Gomez, President 
Monroe County Courthouse 

Key West 

Nassau County Bar Association 
Joseph M. Ripley, Jr., President 
P. O. Box 694 Fernandina Beach 

North Broward Bar Association 
Shelby D. Wallis, President 
2745 E. Atlantic Bivd. 


Pompano Beach 
North Dade Bar Association 
Lawrence Friedman, President 
1875 N.E. 163rd St. 
North Miami Beach 
Okaloosa-Walton Co. Bar Association 
C. LeDon Anchors, Jr., President 
P. O. Drawer F Ft. Walton Beach 
Orange County Bar Association 
Gene H. Godbold, President 
135 Wall St. 
Osceola County 
Edward Brinson, President 
P. O. Box 338 Kissimmee 
Paim Beach County Bar Association 
Charles H. Damsel, Jr., President 
P. O. Box 2190 West Palm Beach 
Pasco County Bar Association 
David Tyner, President 
P. O. Box 443 Dade City 
D. W. Perkins Bar Association 
Releford McGriff, President 
P. O. Box 516 Jacksonville 


Ocala 


Putnam County Bar Association 

Harlow C. Middleton, President 

P. O. Drawer C Palatka 
St. Johns County Bar Association 

John Upchurch, President 

P. O. Box 170 St. Augustine 
St. Lucie County Bar Association 

Ben L. Bryan, Jr., President 

P. O. Box 3230 Fort Pierce 
St. Petersburg Bar Association 

Hugh E. Reams, President 

307 West Coast Title Bidg. 

St. Petersburg 

Sarasota County Bar Association 

Patrick H. Dickinson, President 

P. O. Box 3979 Sarasota 


Seminole County Bar 
Thomas A. Speer, President 
P. O. Box 1364 Sanford 


South Broward Bar Association 
Joseph L. Schwartz, President 
3325 Hollywood Bivd. Hollywood 


South Miami District Bar 

Charles J. Crowder, President 

5825 Sunset Drive South Miami 
South Palm Beach County Bar 
Association 

Thomas J. Becker, President 

P. O. Box 340 Boca Raton 
Tallahassee Bar Association 

Douglass B. Shivers, President 

P. O. Box 12 Tallahassee 
Volusia County Bar Association 

Alfred A. Green, Jr., President 

P. O. Box 5566 Daytona Beach 


West Pasco Bar Association 

Jack B. McPherson, President 

122 W. Main St. New Port Richey 
Winter Haven Bar Association 

Irving W. Wheeler, President 

P. O. Box 1396 Winter Haven 


The Society Of The Bar Of 
The First Judicial Circuit 
Earl L. Lewis, President 
P. O. Box 585 Milton 
Second Judicial Circuit Bar Association 
Kenneth E. Cooksey, President 
P. O. Box 480 Monticello 
Third Judicial Circuit Bar Association 
Michael C. Bergen, President 
P. O. Box 554 Lake City 
Fifth Judicial Circuit Bar Association 
W. Troy Hall, Jr., President 
P. O. Drawer 678 Tavares 
Eighth Judicial Circuit Bar Association 
Henry L. Gray, Jr., President 
211 N.E. Ist St. Gainesville 


Tenth Judicial Circuit Bar Association 
Thomas R. Bayless, President 
P. O. Drawer BW Lakeland 
Twelfth Judicial Circuit Bar Association 
William W. Dishong, President 


P. O. Box 66 Arcadia 
Fourteenth Judicial Circult 
Bar Association 

Jerry W. Gerde, President 

406 Magnolia Ave. Panama City 
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PEACE MIND 
SECURITY! 


The very essence of home ownership is the peace of mind and sense of 
security which arises therefrom. Lacking this, one of the basic elements of 
satisfaction is lost to the homeowner. 


Realization of this fact has led more and more Realtors to recommend 
land title insurance to their clients, and caused these same clients to desire it 
and order it attended to. 


Today’s buyer of real estate can have the peace of mind and security to 
which he is entitled, by relying upon his Realtor and his attorney to handle the 
details of such transactions, and instructing them to obtain for him a land title 
insurance policy as the final protection of his ownership. 


TITLE & TRUST COMPANY OF FLORIDA AGENCIES 


Ba 
BAY COUNTY LAND & ABSTRACT 
Cco., INC 


Panama City, Florida 


Bradford Coun 
BRADFORD COUNTY ABSTRACT CO. 
Starke, Florida 


Brevard 
ABSTRACT TITLE CORP. OF FLA. 
Titusville, Florida 


Brevard 
ABSTRACT & TITLE CORP. OF FLA. 
Melbourne, Florida 


Broward Coun 
LAUDERDALE ABSTRACT & TITLE 


Co. 
Fort Lauderdale, Florida 


Charlotte County 
ABSTRACT & TITLE CORP. OF FLA. 
Punta Gorda, Florida 


Citrus Coun 
CITRUS TITLE CO. 
Inverness, Florida 


County 
ITLE & TRUST COMPANY OF FLA. 
Jacksonville, Florida 


Collier County 
HOMEOWNERS TITLE CO. 
Naples, Florida 


Columbia Coun 
BROWN REALTY & ABSTRACT CO. 
Lake City, Florida 


de 

DADE-COMMONWEALTH TITLE & 
ABSTRACT COMPANY 

Miami, Florida 


DeSoto County 
DESOTO ABSTRACT COMPANY 
Arcadia, Florida 


Duval Coun 
TITLE & TRUST COMPANY OF FLA. 
Jacksonville, Florida 


Flagler County 
LAGLER COUNTY ABSTRACT CO. 
Bunnell, Florida 

Franklin Coun 
DODD TITLE COMPANY, INC. 
Apalachicola, Florida 


Gadsden Cou 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 


Gulf Coun 
TOMLINSON ABSTRACT CO., INC. 
Port St. Joe, Florida 


Hamilton Coun 
HAMILTON ABSTRACT & TITLE CO. 
Jasper, Florida 


Hendry Coun 
HENDRY COUNTY TITLE & 
ABSTRACT CO. 
LaBelle, Florida 


Holmes Coun 
BONIFAY ABSTRACT COMPANY 
Bonifay, Florida 


Holmes County 
FLORIDA LAND TITLE & TRUST 
COMPANY 
Marianna, Florida 


Indian River County 
— RIVER COUNTY ABSTRACT 


0. 
Vero Beach, Florida 


Jackson Coun 
FLORIDA LAND TITLE & TRUST 
COMPANY 
Marianna, Florida 


Lake Coun 
LAKE ABSTRACT & GUARANTY CO. 
Tavares, Florida 


Lee Coun 
HOMEOWNERS TITLE CO. 
Fort Myers, Florida 


Leon Coun 


FLORIDA LAND TITLE & TRUST CO. 


Marianna, Florida 


Liberty County 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 


Manatee County 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Florida 


Marion Coun 
FLORIDA TITLE & ABSTRACT CO. 
Ocala, Florida 


Martin County 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO. 
Stuart, Florida 
Nassau Coun 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO. 
Fernandina Beach, Florida 
Okaloosa Comey 
HARRELL TITLE CORP. 
Fort Walton Beach, Florida 
Orange Coun 
FIDELITY TITLE & GUARANTY CO. 
Orlando, Florida 
Paim Beach Coun 
PALM BEACH ABSTRACT & TITLE 


Co. 

West Paim Beach, Florida 

Pasco County 

PASCO ABSTRACT COMPANY 

Dade City, Florida 

WEST PASCO TITLE & ABSTRACT 
COMPANY 

New Port Richey, Florida 


Pinellas Cou 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Florida 

Pinellas County 
PINELLAS COUNTY TITLE CO. 
Clearwater, Florida 

Polk Coun 
POLK COUNTY ABSTRACT 

COMPANY, INC. 

Bartow, Florida 

Putnam Coun 
PALATKA ABSTRACT & TITLE 

GUARANTY, INC. 

Palatka, Florida 

St. Johns County 
ST. JOHNS COUNTY ABSTRACT CO. 
St. Augustine, Florida 

St. Lucie County 
ABSTRACT & TITLE CORP. OF FLA. 
Ft. Pierce, Florida 

Seminole Coun 
FIDELITY TITLE & GUARANTY CO. 
Orlando, Florida 

Washington County 
FLORIDA LAND TITLE & TRUST 


co. 
Marianna, Florida 


**In addition to the above agents, Title & Trust Company of Florida is repre- 
sented in nearly every county in Florida. For information, inquire at the home 
office—200 East Forsyth St., Jacksonville. 
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For Every Florida Attorney! 


‘the Profession. ‘in Florida! 


With Each Set of Florida Statutes Annotated, 
Free Service on Florida Session Law Pamphlets 


In Special New Binder! 


Binders are being used in The Harrison Company's 
Florida Session Law Service for your convenience. 
They will eliminate the necessity of keeping track 
of numerous individual pamphlets. 


Speed and quality are synonymous with Harrison's service. 


THE JSS] HARRISON COMPANY, PUBLISHERS 


178 - 180 Pryor Street + Atlanta, Georgia 30303 


Dial (404) 522-7242, Our Full Service Customer Order Desk 
(24 Hours A Day, Seven Days A Week) 


MRS MARLENE HURST G? 
UNTy MICROFILMS LTR SERVICES 
yEROy CORPORATION 
ANN ARRONR MICHTGAN 
48106 
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